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HOUSE OF REPRESENTATIVES—Wednesday, April 20, 1994

The House met at 10 a.m.

The Chaplain, Rev. James David
Ford, D.D., offered the following
prayer:

Bless Your people, O God, so that
words will be spoken in truth, so tasks
will be undertaken with dedication, so
witness will be made with dignity and
honor, and all the efforts of those in
great responsibility, will be for benefit
of people everywhere. May Your bene-
diction, O gracious God, that supports
and enlivens and gives courage to each
person, be with the leaders of our land
that they will be wise stewards of our
resources and good custodians of our
society. This is our earnest prayer.
Amen.

e —

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

Mr. SOLOMON. Mr. Speaker, pursu-
ant to clause 1, rule I, I demand a vote
on agreeing to the Speaker's approval
of the Journal.

The SPEAKER. The question is on
the Chair’'s approval of the Journal.

The question was taken; and the
Speaker announced that the ayes ap-
peared to have it.

Mr. SOLOMON. Mr. Speaker, I object
to the vote on the ground that a
quorum is not present and make the
point of order that a gquorum is not
present.

The SPEAKER. Evidently a quorum
is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 236, nays
149, not voting 47, as follows:

[Roll No. 127]

YEAS—236
Abercrombie Borski Costello
Ackerman Brewster Coyne
Andrews (ME) Brooks Cramer
Andrews (NJ) Browder Danner
Andrews (TX) Brown (FL) Darden
Applegate Brown (OH) de la Garza
Baesler Bryant Deal
Barca Byrne DeFazio
Barcia Cantwell DeLauro
Barlow Cardin Derrick
Barrett (WI) Carr Deutsch
Bateman Clayton Dicks
Becerra Clement Dingell
Beilenson Coleman Durbin
Berman Combest Edwards (CA)
Bevill Condit Edwards (TX)
Bishop Conyers English
Blackwell Cooper Eshoo
Bonior Coppersmith Evans

Everett
Farr

Fazio
Fields (LA)
Filner
Fingerhut
Flake
Foglietta
Ford (MI)
Frank (MA)
Gejdenson
Gephardt
Geren
Gibbons
Gillmor
Gilman
Glickman
Gonzalez
Gordon
Green
Greenwood
Gutierrez
Hall (QH)
Hall (TX)
Hamburg
Hamilton
Harman
Hastings
Hayes
Hilliard
Hinchey
Hoagland
Hochbrueckner
Holden
Houghton
Hughes
Hutto
Hyde
Inglis
Inslee
Jefferson
Johnson (GA)
Johnson (SD)
Johnson, E. B,
Johnston
Kanjorski
Kasich
Kennedy
Kennelly
Kildee
Kingston
Kleczka
Klein
Klink
Kreidler
LaFalce
Lambert
Lancaster
Lantos
LaRocco

Allard
Archer
Armey
Bachus (AL)
Baker (CA)
Baker (LA)
Ballenger
Barrett (NE)
Bartlett
Barton
Bentley
Bereuter
Bilirakis
Bliley
Blute
Boehlert
Boehner
Bonilla
Bunning
Burton
Buyer
Callahan

Laughlin
Lehman
Levin
Lewis (GA)
Lipinski
Livingston
Lloyd
Long
Lowey
Maloney
Mann
Margolies-
Mezvinsky
Markey
Martinez
Matsui
Mazzoli
McCloskey
McCurdy
McDermott
McHale
McKinney
Meehan
Meek
Menendez
Miume
Miller (CA)
Mineta
Minge
Mink
Moakley
Mollohan
Montgomery
Moran
Murtha
Myers
Nadler
Neal (MA)
Oberstar
Obey
Olver
Ortiz
Orton
Pallone
Parker
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Penny
Peterson (FL)
Peterson (MN)
Pickett
Pickle
Pombo
Pomeroy
Poshard
Price (NC)
Rahall
Rangel

NAYS—149

Calvert
Camp
Canady
Castle
Coble
Collins (GA)
Cox

Crane
Crapo
Cunningham
DeLay
Diaz-Balart
Dickey
Doolittle
Dornan
Dreier
Duncan
Dunn
Ehlers
Emerson
Ewing
Fawell

Reed
Reynolds
Richardson
Roemer
Rose
Rostenkowski{
Rowland
Roybal-Allard
Rush

Sabo
Sanders
Sangmeister
Sarpalius
Sawyer
Schenk
Schumer
Scott
Serrano
Shepherd
Sisisky
Skages
Skelton
Slattery
Slaughter
Smith (IA)
Smith (NJ)
Snowe
Spratt
Stark
Stenholm
Stokes
Strickland
Studds
Stupak
Swett
Synar
Tanner
Tauzin
Tejeda
Thompson
Thornton
Thurman
Torres
Torricelli
Traficant
Unsoeld
Valentine
Velazquez
Vento
Visclosky
Volkmer
Watt
Wheat
Williams
Wilson
Wise
Woolsey
Wyden
Wynn
Yates

Fields (TX)
Fowler
Franks (CT)
Franks (N.J)
Gallegly
Gekas
Gilchrest
Gingrich
Goodlatte
Goodling
Goss
Grams
Gunderson
Hancock
Hansen
Hastert
Hefley
Herger
Hobson
Hoekstra
Hoke

Horn

Hunter Moorhead Sensenbrenner
Hutchinson Morella Shaw
Inhofe Murphy Shays
Istook Nussle Skeen
Jacobs Oxley Smith (MDD
Johnson, Sam Packard Smith (OR)
Kim Paxon Smith (TX)
King Petri Solomon
Klug Porter Spence
Knollenberg Portman Stearns
Kolbe Pryce (OH) Stump
Kyl Quillen Sundquist
Lazio Quinn Talent
Levy Ramstad Taylor (MS)
Lewis (CA) Ravenel Taylor (NC)
Lewis (FL) Regula Thomas (CA)
Lightfoot Roberts Thomas (WY)
Linder Rogers Torkildsen
Machtley Rohrabacher Upton
Manzullo Ros-Lehtinen Vucanovich
McCandless Roth Walker
MeCollum Roukema Walsh
McHugh Royce Weldon
McKeon Santorum Wolf
Mica Saxton Young (FL)
Michel Schaefer Zeliff
Miller (FL) Schiff Zimmer
Molinari Schroeder

NOT VOTING—47
Bacchus (FL) Frost MeNulty
Bilbray Furse Meyers
Boucher Gallo Neal (NC)
Brown (CA) Grandy Owens
Chapman Hefner Ridge
Clay Hoyer Sharp
Clinger Huffington Shuster
Clyburn Johnzon (CT) Swift
Collins (IL) Kaptur Towns
Collins (MI) Kopetski Tucker
Dellums Leach Washington
Dixon Manton Waters
Dooley McCrery Waxman
Engel McDade Whitten
Fish MclInnis Young (AK)
Ford (TN) McMillan
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So the Journal was approved.
The result of the vote was announced
as above recorded.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore (Mr.
POMEROY). The Chair will ask the gen-
tleman from Missouri [Mr. SKELTON] if
he would kindly come forward and lead
the membership in the Pledge of Alle-
giance.

Mr. SKELTON led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 1490

Ms. LONG. Mr. Speaker, I ask unani-
mous consent that my name be re-
moved as a cosponsor of H.R. 1490,

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Indiana?

CI'This symbol represents the time of day during the House proceedings, e.g., (01407 is 2:07 p.m.

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.
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There was no objection.

BUDGETARY FIREWALILS

(Mr. SKELTON asked and was given
permission to address the House for 1
minute.)

Mr. SKELTON. Mr. President, today
I have introduced legislation that will
protect our Armed Forces by establish-
ing budgetary firewalls between the de-
fense and nondefense discretionary
spending through the year 1998.

As Members know, Mr. Speaker, our
country faces a budgetary crisis that
threatens our national security. With-
out a constant effort to manage this
crisis with prudence, our Nation's de-
fense accounts will suffer. In coopera-
tion with the gentleman from South
Carolina [Mr. SPENCE], the gentleman
from Washington [Mr. DICKS], the gen-
tleman from Mississippi [Mr. MONT-
GOMERY], the gentleman from Florida
[Mr. HuTTO] and 48 other Members, I
am introducing the National Security
Budgeting and Deficit Control Act of
1994, to protect our defense capability.

This bill should be received by this
House as a message from several of us
who are concerned about the future of
the United States military.

Mr. Speaker, today 53 of us join to-
gether to act on this concern. Thus, I
am today introducing the defense budg-
et firewalls bill.

A DEMOCRATIC LEADER ATTACKS
SOCIAL SECURITY

(Mr. GINGRICH asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GINGRICH. Mr. Speaker, I was
astonished this morning to see a Demo-
cratic leader proposing taxes on Social
Security. Yesterday a Democratic lead-
er proposed a cut in the retirement
benefit for average and above average
incomes, 8.4 percent less for average re-
tirees, 20 percent less for higher income
retirees, a cut in the annual cost of liv-
ing for Social Security recipients for
the first year after enactment, a tax
increase for retired individuals of
$25,000 and for retired couples of $32,000,
and a 3l-percent tax increase in the
payroll tax for workers and employers.

Last year the Democrats passed a big
tax increase. This year the Democratic
leadership is proposing a big tax in-
crease to pay for a government-con-
trolled health care bureaucracy. Now a
Democratic leader is proposing to tax
workers and retirees. Where does it
end?

CRIME BILL

(Mrs. KENNELLY asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)
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Mrs. KENNELLY. Mr. Speaker, so
often when you pickup the Washington
Post in the morning there is a story
about a horrible crime committed the
night before. And, unfortunately, crime
has become a fairly common story in
my hometown paper, the Hartford Cou-
rant, as well.

There is no easy solution to crime,
no simple way to eliminate the fear
that so many people live with. But the
bill we have been considering offers
hope. It offers the tools we need to at-
tack crime head on. It talks about pun-
ishment and prevention and rehabilita-
tion. And one of the most important
provisions in this bill is one to place
50,000 more police officers on the
streets.

Community policing is an effective
weapon in the war on crime, but most
police departments across the country
face manpower shortages and budgets
which are stretched too thin. We need
to send them reinforcements, so police
can be placed where they are needed
most.

The families of our Nation have
talked to all of us. They are concerned
about crime, worried about their chil-
dren’'s safety. We must put our dif-
ferences aside and pass this crime bill.
This bill is historical. For the first
time Federal law has addressed vio-
lence against women. Fact, a child that
observes violence is 700 times more apt
to be an abusive adult.

0 1030

CRIME BILL INCLUDES IMPOR-
TANT CHILD PROTECTION PROVI-
SIONS

(Mr. RAMSTAD asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. RAMSTAD. Mr. Speaker, with all
the media hype about ‘‘three strikes
and you're out,” more cops on the beat
and the death penalty, it is no surprise
that three sections of the House crime
bill dealing with crimes against chil-
dren have received little attention.

Nonetheless, these provisions I have
authored are important to the children
of America, their families and to law
enforcement and merit the support of
every Member of Congress.

First, we need the Jacob Wetterling
child protection bill to establish a na-
tional registration system for con-
victed child abductors and molesters.

Second, we need to pass the Child
Sexual Abuse Prevention Act to curb
international trafficking child pornog-
raphy and sexual abuse.

One of the 30 child advocacy groups
supporting this bill called it **the most
significant Federal legislation against
sexual exploitation of children since
the Mann Act."”

Third, the Assaults Against Children
Act addresses a serious gap in current
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child abuse law by providing felony
prosecutions for assaults to children
which result in substantial bodily inju-
ries.

Mr. Speaker, these child protection
provisions are important and deserve a
strong, bipartisan *“yes’ vote on the
crime bill.

Mr. Speaker, I want to thank my co-
sponsors, the gentleman from Massa-
chusetts [Mr. KENNEDY] and the gen-
tleman from New York [Mr. SCHUMER]
and the gentleman from Texas [Mr.
BROOKS] for their help on this bill.

A HEALTH CARE PIZZA PIE WITH
NO BALOGNA

(Mr. WISE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WISE. Mr. Speaker, health care
and pizza came together last week
when the chairman of Godfather's
Pizza claimed the Clinton health care
package would increase health care
costs to him four times. Let us look at
a piece of his pizza.

First of all, out of a $28 million pay-
roll, an estimated sales of $250 million,
a $10 pizza at Godfather's, the cost im-
pact might be as high as 10% cents,
about 1 percent.

Now let us look at the extra toppings
for Godfather’s: a 7.9 percent premium
percentage of payroll, a great deal;
workers compensation costs that are
handled as an offset; the stopping of
shifting of premiums that we all pay on
our private insurance, reducing the tax
bite all of us pay because of uninsured
Godfather employees; and finally, in-
suring all of Godfather's employees, or
most of them, at least.

So look again, Godfather’s, and I
challenge you to help us deliver this
health care pizza quickly, on time, de-
livered to all, and delivered with no
balogna as a topping.

CONTINUATION OF THE CON-
SERVATION RESERVE PROGRAM

(Mr. BARRETT of Nebraska asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. BARRETT of Nebraska. Mr.
Speaker, I am greatly disturbed by the
administration’s USDA reorganization
plan to release farm ground enrolled in
the Conservation Reserve Program, or
CRP. This program is vital to helping
farmers maintain the stewardship of
the land, by saving 690 million tons of
soil from erosion each year.

The CRP holds more than 36 million
acres of highly erodible land. My dis-
trict itself contains nearly 1 million of
those acres.

Unleashing this ground into produc-
tion would be devastating to the envi-
ronment, because it is susceptible to
erosion. It would also devastate the
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market system because 10 million idle
wheat acres, and 4 million idle corn
acres would be unleashed onto the mar-
ket place.

Mr. Speaker, I have cosponsored Mr.
BEREUTER’'s bill H.R. 3894. The bill ex-
tends the CRP for 10 years. I urge my
colleagues to lend their support to con-
tinuing the CRP.

AMERICA NEEDS A CONGRESS
WITH A BACKBONE

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, my
bill, H.R. 3261, will change the burden
of proof in a tax case. Under current
law, taxpayers are guilty, guilty and
have to prove they are innocent. A
mass murderer is innocent until proven
guilty, but not mom and dad, unbeliev-
able. But what is more troubling are
the numbers of Members that say they
support it but are afraid to get in-
volved, afraid to get involved.

If Congress lost its backbone, what
do you think is happening to the Amer-
ican taxpayers? We ought to be
ashamed of ourselves. It is a sad day
when a 125-pound woman named Mary
Matalin of Equal Time displays more
courage than many of the Members of
this body.

It is time to get back to the Con-
stitution. Sign discharge petition num-
ber 12, and if Mary Matalin can take
the heat, Members of Congress can
take the heat. Find a backbone, Con-
gress, find a backbone.

HEALTH CARE REFORM SHOULD
DO NO HARM

(Mr. GOODLATTE asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GOODLATTE. Mr. Speaker, ev-
eryone knows that the first thing a
doctor is taught, is to do no harm.
Well, the same should be demanded of
legislators and administration officials
when they enter government—espe-
cially—when it comes to messing
around with the highest-quality health
care in the world.

Why are we talking about a drastic
Cooper-Clinton health care approach of
Government rationing, when more
than 85 percent of Americans already
have some form of health insurance?

Why are we even discussing employer
mandates, when the Republican plans—
like the Michel-Lott plan—require all
employers to offer, but not pay for, at
least one standard plan to their em-
ployees and dependents?

And last, why are we worrying about
people's insurance being canceled,
when Republican plans solve that prob-
lem by not allowing anyone to be de-
nied health care insurance because of a
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preexisting condition or change in em-
ployment?

Mr. Speaker, it is time we do no
harm, and instead, actually help.
Please, check out what the Repub-
licans are offering in the way of health
care reform.

VIOLENT CRIME CONTROL AND
LAW ENFORCEMENT ACT OF 19%4

(Ms. CANTWELL asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Ms. CANTWELL. Mr. Speaker, I rise
today to remind my colleagues that
our consideration of H.R. 4092—the Vio-
lent Crime Control and Law Enforce-
ment Act—is a matter of life and
death.

A few weeks ago in Seattle, 16-year-
old Melissa Fernandes was standing
outside Ballard High School with a
group of her friends, when two cars
suddenly sped past and shots were
fired. Melissa was killed, the innocent
victim of a drive-by shooting by mem-
bers of one gang trying to settle a
score with their rivals. The gunman
who allegedly shot Melissa Fernandes
is 16 years old.

Mr. Speaker, H.R. 4092 will not pre-
vent every senseless act of violence.
Nothing we can do will accomplish
that. But we must have the courage to
take the steps we can, and this bill will
help communities do two things better:
prevent crime and punish criminals.

We have seen too many of our chil-
dren become the victims of violence.
We must act now to stop the violence.

I met recently with approximately 50
students from five different high
schools in my district, and I was
shocked to learn that the thing these
kids were worried about most was
going to school every day and being
hurt, or even killed, by one of their
own classmates., When I asked how
many of them had seen guns in their
school, most all of them raised their
hands.

These kids do not know whether
crime rates are going up or down, What
they know is the story of Melissa
Fernandes, and too many others like
her. They are scared—and they have
reason to be,

Mr, Speaker, I urge my colleagues to
support H.R. 4092, because it promotes
effective prevention and prescribes
tough punishment. For young people
like Melissa Fernandes, the passage of
this bill is a matter of life and death.

THE CLINTON HEALTH CARE
PLAN: BAD NEWS FOR AMER-
ICAN FAMILIES

(Ms. DUNN asked and was given per-
mission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. DUNN. Mr. Speaker, first and
foremost, Americans think about their
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families. And when a Washington, DC,
politician dreams up something that is
clearly going to affect their everyday
lives, they think long and hard about
it. That is why the Clinton health care
plan is doomed to failure.

The big question that Americans are
asking now is: “What’s this plan going
to do to me and my family?"

Well, first, it is going to cost you a
lot. The Clinton plan is going to cost
billions and billions. And somebody is
going to have to pay for it. Guess who?

“Who's going to be in charge?"

Bureaucrats. Lots and lots of govern-
ment health care bureaucrats. Hardly a
comforting thought.

““What about choice? Will we be able
to keep are own doctors—our family
physician, our pediatrician our ob-gyn,
our specialists?"

That is up to the health care bureau-
crats.

Mr. Speaker, when the Clinton health
plan is finally dead and buried, it will
be because the President and his advi-
sors have grossly underestimated the
American people and the great concern
they have for their families.

Let us take a look at the Republican
health care plan. No taxes. No bureau-
crats, and nobody telling you who your
doctor is going to be.

That is what is good for American
families.

e ———

CRIME: AN AMERICAN DILEMMA,
NOT A POLITICAL ISSUE

(Ms. LAMBERT asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. LAMBERT. Mr. Speaker, I came
to this body as a freshman with the
high hopes that this body would begin
to work together on issues for the
American people. But I stand in this
Chamber today disappointed to hear
that members of the Republican Party
have circled their wagons to defeat the
crime bill for political resasons. I have
in my hand a letter circulated by one
Republican encouraging members of
his party to kill the crime bill in order
to bring the crime issue back to Repub-
licans for at upcoming election issue.

Individuals who seek to shoot down
this crime bill to give their party con-
trol of the crime issue are stealing
from the American citizens. Crime is
not a political issue. It is an American
dilemma.

I have said before that a return to
strong families, individual responsibil-
ity and a sense of community will de-
feat crime faster than any law. The Re-
publicans have tried to seize ownership
of family values as well. But support-
ing strong families, individual respon-
sibility and a sense of community is
not a political issue either.

I challenge my colleagues on both
side of the aisle to quit squabling over
who can control issues and to begin
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fighting to rescue Americans from de-
teriorating values and threadbare
moral fiber that leads to crime.

———
0O 1040

CRIME IS NO. 1 ISSUE ON MINDS
OF AMERICANS

(Mr. HOKE asked and was given per-
mission to address the House for 1
minute.)

Mr. HOKE. Mr. Speaker, the gentle-
woman from Arkansas is exactly right,
and for that reason we ought to look at
the substance of this bill. That is what
is really going on.

Will this legislation put more crimi-
nals in prison, lock up more criminals
for life, stop treating the criminals as
victims and the victims as criminals?
That is what the American people
should look at as we debate this crime
bill this week and we should not use
partisanship as we just heard to divert
the attention of the American people.

Mr. Speaker, the approach to the
crime bill is clearly not what it ought
to be to get the effect of what we want
to have happen. Where the majority
worries about civil liberties, we are
worried about victims' rights. Where
this bill is seeking social spending for
midnight basketball, we are seeking
spending for prison construction.
Where the majority wants understand-
ing for the criminal, we want swift and
fair justice.

Mr. Speaker, crime is the No. 1 issue
and concern on the minds of the Amer-
ican people. Let us not turn them
down.

PUT TEETH IN THE CRIME BILL

(Mr. KIM asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KIM. Mr. Speaker, we have all
heard of the kidnaping and murder of
Polly Klaas. But Polly's tragedy is not
an isolated case. Recently, in my
hometown of Diamond Bar, a 13-year-
old girl was raped in her own home.
How many more times must we listen
to the painful cries of another child in
the night whose life has been shattered
by repeat offenders?

We can no longer stand idly by and
allow this situation to worsen. Violent
criminals feel no fear from our crimi-
nal justice system.

We have a real crime crises in this
country that demands real solutions.
We must pass a crime bill that stream-
lines judicial procedures to make sure
the guilty are punished, that their pun-
ishment is swift and certain, and that
the revolving door that spins out vio-
lent criminals is nailed shut once and
for all.

Congress can no longer be a part of
the problem. The crime bill we are de-
bating today puts more funds into feel
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good social welfare programs than it
does into punishing c¢riminals. It's time
to put politics aside and get down to
the business of making America safe
again.

Mr. Speaker, I urge my colleagues to
vote to put real teeth into this bill and
take the first steps to putting crimi-
nals where they belong—behind bars.

——
THE FEDERAL RESERVE

(Mr. GENE GREEN of Texas asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. GENE GREEN of Texas. Mr.
Speaker, our economy is slowly im-
proving and as much as we would like
to take credit for our new growth, we
must also recognize that all segments
of our economy are not growing as
quickly as they should be.

In fact, a number of companies are
eliminating jobs. For instance, General
Motors has plans to eliminate 69,000
jobs, Sears will eliminate 50,000, IBM—
38,500, and AT&T—over 33,000, This is
hardly an economic boom yet the Fed-
eral Reserve has decided to raise inter-
est rates three times this year.

We have made a great deal of
progress toward improving our econ-
omy and the low interest rates we have
experienced have fueled much of this
recovery. Clamping down on the money
supply only makes sense to curb infla-
tion yet the Fed points to no real evi-
dence of inflation when it raises rates.
Rather they argue that they are miti-
gating against future inflation by rais-
ing rates now rather than when infla-
tion is apparent. This equates to no
more than firing shots in the dark.

Let us look at who is hurt by a sharp
rise in interest rates. The first time
home buyer who may have been pre-
pared to close a deal on their new home
this week may have seen their pay-
ments raised and the small business
who may have been looking for a loan
to expand has now found the banks un-
responsive and the rates rising out of
reach.

Our economy is growing but it is far
from overheating. The recent actions
by the Federal Reserve have sent a
message of restraint to an economy in
need of expansion. We know that the
only way to truly eliminate our na-
tional debt is to grow out of it and a
lot more growth in our economy is
needed.

I urge the Federal Reserve to stop
chasing shadows and wait for real signs
of inflation before taking any further
action to raise interest rates.

R —

SUPPORT THE PRYCE-STUPAK
AMENDMENT TO THE CRIME BILL

(Ms. PRYCE of Ohio asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)
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Ms. PRYCE of Ohio. Mr. Speaker,
today I rise in support for the Pryce-
Stupak amendment, a simple, com-
monsense step toward reducing vio-
lence in America and addressing the
rights of erime victims. Very simply, it
prohibits weight training and fighting
instruction within our Federal prisons.
With the dual benefit of making pris-
ons safer for our corrections officers
and helping protect potential crime
victims.

Not only is this equipment used in-
side prisons as weapons—but it also
supplies a means for many prisoners,
already prone to violence, to increase
their strength and bulk. We have un-
wittingly been mass producing a super
breed of criminals.

As a former prosecutor and judge, I
understand the value of exercise as an
inmate management tool. But, there
are 80 many other forms of exercise—
including basketball, jogging, aerobics,
handball, and calisthenics—that cost
much less and make more sense.

It defies logic that we are using tax-
payers’ money to provide state-of-the-
art health clubs for convicted crimi-
nals. This is not a bread and water
measure. Some of these prisons have
larger weight programs than many
high school athletic departments.

The Pryce-Stupak amendment is not
a cure-all to crime. But, it is an impor-
tant step for victims rights. Mr. Speak-
er, who is running our prisons anyway?
If you want to stop building a better
thug, support the Pryce-Stupak
amendment. Let us replace barbells
with books.

THE DEMOCRATIC PARTY WANTS
A TOUGH CRIME BILL

(Mr. BARLOW asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BARLOW. Mr. Speaker, the ma-
jority party is delivering a message to
those who commit crimes in our Na-
tion that justice will be swift and cer-
tain. We must address the rising crime
problems of the Nation and this Con-
gress will pass a tough and decisive
crime bill. The majority party is going
further, and we are determined to head
off erime before it occurs., After crime
oceurs, it is too late for the victims.

Mr. Speaker, the majority party is
determined to try every avenue to head
crime off before it occurs. We want to
send that message to the American
people, and the American people are
listening and they are hearing.

——————

THE COSTLY CLINTON HEALTH
CARE PLAN

(Mr. EWING asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. EWING. Mr, Speaker, the Presi-
dent’s health care plan would result in
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massive new bureaucracy and regula-
tion of the economy.

Do not just take my word for it. I in-
vite my colleagues to read a report ti-
tled, ““The Regulatory Requirements of
the Health Security Act,” prepared by
Multinational Business Services, Inc.
Among the findings of this report are
the following:

The Clinton plan will require 98,146
new Federal, State, and health care al-
liance bureaucrats.

The Clinton plan will require 59 new
offices to support these bureaucrats.

The Clinton plan contains 818 new
regulatory mandates on the Federal
and State governments.

The Code of Federal Regulations
would grow by about 2,891 pages.

Staffing expenditures alone would
cost Federal, States, and health alli-
ances more than $3.9 billion each year.

If the American people think the
Government is too bloated and regu-
lates too much now, we ought to be
highly alarmed by the Clinton health
care plan.

R —
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INTRODUCTION OF LEGISLATION
TO AID PARENTS WITH BASIC
CHILD DEVELOPMENT

(Mrs. UNSOELD asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. UNSOELD. Mr. Speaker, we are
all horrified by the terrible senseless
violence that is prevalent in our
streets and our cities today, but while
we are acting on the crime bill, we
must remember that it is not enough
to simply talk tough or even vote
tough. We must go back to the roots of
the problem and remember that wvio-
lence prevention begins with families.

This year we are reauthorizing the
Head Start Act. I would like to supple-
ment it in legislation that I am intro-
ducing today to emphasize the very
early years, birth to 3, and how those
formative years can help set the course
and the values for an adult through
their life.

My bill will, among other things,
help parents in basic child develop-
ment, help parents in developing com-
munication skills and how to handle
discipline requirements.

Mr. Speaker, I ask that my col-
leagues support me on addressing vio-
lence prevention where it really mat-
ters: in the early years.

REFORM, ITALIAN STYLE

(Mr. MANZULLO asked and was
given permission to address the House
for 1 minute.)

Mr. MANZULLO. Mr. Speaker, are
the American people ready for a gov-
ernment-run health care system?

According to those who must endure
the Italian government-run health care
system, they are not.
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Let me quote from the chief econom-
ics adviser of the new Italian Premier:

The waste on health care is just incredible.
If half the money we spend went to the poor-
est 20 percent of our population, we would
eliminate poverty. If you Americans could
see the bureaucratic mess in our health sec-
tor, you would think twice about getting the
national government involved in such a big
way.

Mr. Speaker, let us think twice be-
fore we get government involved in
health care in such a big way.

Let us look for solutions that fix the
holes in our current system without
tearing up the entire system.

Let us press for reform in health
care, and that does not include a gov-
ernment-run health care system.

R —
CAMPAIGN FINANCE REFORM

(Mr. THOMAS of California asked
and was given permission to revise and
extend his remarks.)

Mr. THOMAS of California. Mr.
Speaker, as we head toward the House
and Senate conference on campaign fi-
nance reform, let us remember it is
supposed to be for the American peo-
ple. The American people do not want
more of the same with PAC’s, and they
certainly do not want taxpayer support
of campaigns.

What do the American people want?
In today’s Washington Post, on the
Federal Page with the headline,
‘*Americans Want A Direct Say In Po-
litical Decision-Making,” ‘The poll,
the latest in a series of surveys done by
the Americans Talk Issues Foundation,
attempted to fuse campaign-style poll-
ing with academic research to draw a
deeper portrait of public attitudes
about government reform. The intent,
the foundation’s pollsters say, is to
find true consensus on public-policy is-
sues.

““‘You come of these surveys with a
real sense of the wisdom of people,’
said Democratic pollster Celinda Lake.
For instance, after hearing the pros
and cons, T0 percent favor requiring
congressional candidates to raise at
least half of their campaign funds from
individual voters in their district.”

This position was offered by Repub-
licans, but rejected by Democrats, who
want no change in PAC’s.

Mr. Speaker, If you want to limit
PAC's, dump Democrats. If you want a
majority of the candidate's money to
come from people in the district, if you
want local control of campaign fi-
nance, vote for Republicans.

A-Z PLAN TO REDUCE SPENDING

(Mr. ALLARD asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ALLARD. Mr. Speaker, the A to
Z spending cut plan is now cosponsored
by a majority of the House. There are
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enough Members to force a discharge
petition, and this process will begin
next week.

This is the spending cut plan that the
American people have been demanding
for years. Under this plan, a special
session of Congress will be convened to
deal exclusively with spending cuts.

Individual spending items will be
called up, debated, and voted on one by
one. No longer will special pork
projects be protected in huge appro-
priations bills. Each item of pork will
be subjected to the light of day and
Congress will have to go on record to
fund or eliminate that item.

For once we will know which Mem-
bers of Congress are serious about cut-
ting spending, and which ones are just
full of hot air.

The House majority has rejected the
balanced budget amendment and the
Penny-Kasich spending cut plan. Last
week the majority even rejected $26
billion in additional spending cuts ap-
proved by the Senate. It is now time
for the House to approve the A to Z
spending cut plan.

———

SAVING WITHOUT DESTROYING

(Mr. KNOLLENBERG asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. KNOLLENBERG. Mr. Speaker,
when thinking of the President’s
health care reform plan, I am reminded
of a quote from a military man in Viet-
nam who said: "It became necessary to
destroy the town in order to save it."”

This kind of muddled thinking is
what drives the President’s plan.

The Clinton plan will destroy our
current health care delivery system in
the name of reform. It will hurt the
quality, limit the choice, and increase
the cost while turning over much of
the responsibility to the Government.

I urge my Democrat colleagues to
work with Republicans in finding a bet-
ter solution.

Instead of worrying about who gets
the credit, let us work in a bipartisan
way to serve the needs of the Nation.

Instead of killing our system in order
to save it, let us work together to fix
the problems without hurting health
care quality.

This health care system can be saved
without destroying it.

THE CRIME IN GORAZDE

(Mr. DORNAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DORNAN. Mr. Speaker, I had in-
tended to get up here and talk about
crime this morning, but I will wait
until later to speak at length on the
so-called crime bill we are debating
this week.

Instead, I want to start by mention-
ing the crime that is going on in and
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around the village of Gorazde in what
used to be Yugoslavia.

We must lift the arms embargo, even
if that means the number of killings
will increase.

This week is the 5lst anniversary of
the beginning of the slaughter of the
Polish Jews in the Warsaw Ghetto. It
would have been nice if they had been
able to make the Gestapo pay a more
severe price as they were slaughtered.

We cannot let people be killed whole-
sale without giving them the means to
defend themselves.

Mr. Speaker, it took us 30 years from
the anarchy of the mid-1960's to reach
the deplorable rate of crime we now
have today.
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It is going to take a full generation
to change the attitudes that have cre-
ated this crime wave across this coun-
try. Liberal philosophy has brought us
to this point.

It is going to take another 30 years to
begin to undo the damage that has
been done. The liberal philosophy in
this Chamber, putting up these phony
resistances to a good crime bill, is
tragic. Crime will be identical next
year, worse than what it is right now.
And the Democrats crime bill will mat-
ter nothing because it is phony.

SEEKING SOCIAL SECURITY
SOLVENCY?

(Mr. BOEHNER asked and was given
permission to address the House for 1
minute.)

Mr. BOEHNER. Mr. Speaker and my
colleagues, this morning the Washing-
ton Post contained an article about the
Social Security Administration run-
ning out of money in the year 2029.
Yesterday the chairman of the Com-
mittee on Ways and Means, the gen-
tleman from Illinois [Mr. ROSTENKOW-
SK1] introduced a bill that would do
five things. It would, when imple-
mented, give less benefits to those in
the out years, it would speed up the
scheduled change in the normal retire-
ment age from 65 to 67, it would reduce
the annual cost-of-living adjustment, it
would increase the amount of Social
Security income that becomes taxable,
and, finally, it would increase the So-
cial Security retirement tax on work-
ers.

All of this, as Mr. ROSTENKOWSKI
says, and I quote, ‘‘to reassure the
young wage earners in America.”

Now let me get this straight: We are
going to reassure young wage earners
in America by reducing Social Security
benefits, by increasing the retirement
age, by increasing social security
taxes?

That does not sound very reassuring
to me. It sounds, in fact, that it is the
same Democratic prescription we have
for health care: Pay more, get less.
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THE DETERIORATING SITUATION
IN HAITI

(Mr. MICA asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. MICA. Mr. Speaker, the situation
in Haiti continues to be a disgrace to
the United States and the world com-
munity. There are those in the Con-
gress now calling for an increase in
sanctions on Haiti's already battered
people.

Sanctions in Haiti do not affect the
thugs who have taken control, nor the
wealthy. Even our U.S. embassy has
proved that the sanctions are a cruel
hoax. Sanctions do not stop the mur-
ders, rapes, and devastation of political
opposition.

Those who advocate more sanctions
advocate another dose of a failed pol-
icy. Those who advocate more sanc-
tions condone the expansion of a policy
that has brought death and malnutri-
tion to children, the infirm, and the el-
derly. Those who advocate tighter
sanctions will continue to strangle in-
nocent Haitian babies. Increased sanc-
tions will kill more than the 1,000 Hai-
tian children dying each month be-
cause of the current failed policies.

Where is the leadership of the world’s
strongest nation for its weakest neigh-
bor? Why can’'t the United States and
the United Nations enforce inter-
national agreements and restore de-
mocracy? Anything less is a travesty
for all concerned.

Sanctions have murdered Haiti's
poor, destroyed its employment base,
and crushed any hopes for future eco-
nomic development and international
investment in Haiti. Additional sanc-
tions will only devastate the poorest of
the poor in Haiti.

Further sanctions will only grind the
faces of Haiti's poorest further into the
soil already stained by blood from our
current policy.

CONFERENCE REPORT ON H.R. 2884,
SCHOOL-TO-WORK OPPORTUNI-
TIES ACT OF 1994

Mr. FORD of Michigan. Mr. Speaker,
pursuant to the previous order of the
House of Tuesday, April 20, 1994, I call
up the conference report on the bill
(H.R. 2884) to establish a national
framework for the development of
school-to-work opportunities systems
in all States, and for other purposes.

The SPEAKER pro tempore (Mr.
POMEROY). Pursuant to the order of the
House of Tuesday, April 19, 1994, the
conference report is considered as read.

(For conference report and state-
ment, see proceedings of the House of
April 19, 1994, at page H2452.)

The SPEAKER pro tempore. The gen-
tleman from Michigan [Mr. FORD] will
be recognized for 30 minutes, and the
gentleman from Pennsylvania [Mr.
GOODLING] will be recognized for 30
minutes.
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The Chair recognizes the gentleman
from Michigan [Mr. FORD].

Mr. FORD of Michigan. Mr. Speaker,
I yield myself such time as I may
consume.

Mr. Speaker, I rise in support of the
conference report on H.R. 2884, the
School-to-Work Opportunities Act.

Initially, I want to point out that we
have had wonderful bipartisan coopera-
tion on this legislation. The coopera-
tion of the committee's ranking mem-
ber [Mr. GOODLING] as well as that of
his fellow conferee [Mr. GUNDERSON]
was invaluable, Also, Mr. KILDEE who
chairs our Subcommittee on Elemen-
tary, Secondary and Vocational Edu-
cation, and Mr. WiLLIAMS who chairs
our Subcommittee on Labor-Manage-
ment Relations, made important con-
tributions. I also want to thank the
staff on both sides, Omer Waddles, Jon
Weintraub, Colleen McGinnis, Mary
Gardner, and Tom Kelly who worked
long hours to complete this project.

The goal of this legislation is to ex-
pand career and education options for
the 75 percent of high school students
who do not receive a college degree. By
providing flexibility in establishing
school-to-work systems, we expect that
States and school districts will be able
to build on the many successful, inno-
vative programs they already have im-
plemented.

Under the school-to-work concept,
educators, employers, and labor rep-
resentatives develop partnerships in
which high school juniors and seniors
attend school part-time and go to work
part-time. Their school course work
complements their particular on-the-
job experience, enhancing their quali-
fications in the eyes of potential em-
ployers. School-to-work participants
receive not only a high school diploma,
but a certificate of competency in the
set of skills necessary for their chosen
field. Alternatively, these young people
go on to appropriate postsecondary
education or training. At the end, they
will have a ready answer for employers
whose first question is always, “Do you
have any experience?"

The bill would authorize the School-
to-Work Program, to be administered
jointly by the Departments of Labor
and Education, for 5 years, including
$300 million in fiscal 1995 and such
sums as may be necessary in 1996
through 1999,

The Federal role in school-to-work is
to provide grants to States and local-
ities to establish these partnerships,
and to establish a flexible framework
to ensure that students receive the
kind of training that will launch them
on successful careers.

The basic components, developed by
States, include work-based and school-
based learning, and coordination of the
two.

Under work-based learning, students
would receive job training, paid work
experience, workplace mentoring and
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instruction in skills and in a variety of
elements of an industry. At school, stu-
dents would explore career opportuni-
ties with counselors. They would re-
ceive instruction in a career major, se-
lected no later than 11th grade. The
study program's academic and skill
standards would be those contained in
the administration’s recently passed
school reform bill, H.R. 1804, the Goals
2000: Educate America Act. Typically,
their course work would include at
least 1 year of postsecondary education
and periodic evaluations to identify
strengths and weaknesses.

The coordinating activities involve
employers, schools, and students, who
together match the students with work
opportunities. Teachers, mentors, and
counselors also will receive program
instruction.

States' school-to-work plans, submit-
ted for Federal implementation grants,
would have to detail how the State
would meet program requirements.
They also would explain how the plans
would extend the opportunity to par-
ticipate to poor, low-achieving and dis-
abled students and dropouts.

The conferees resolved several impor-
tant differences between the House and
Senate bills. The final language assigns
to Governors the authority to apply for
Federal school-to-work funds. But
their applications are to reflect co-
operation and collaboration wich the
State entities that actually administer
the State's school-to-work program.
We would allow officials who disagree
with a Governor’s application to in-
clude their concerns.

Another area of concern is whether
school-to-work programs include paid
work for school-to-work participants.
Under the conference agreement, the
Secretaries of Labor and Education
would give preference to applications
that include paid work.

An important theme of this bill is its
coordination with other Federal train-
ing initiatives such as tech prep, coop-
erative education, vocational edu-
cation, and the just-enacted Goals 2000:
Educate America Act. The bill would
require the Secretaries to disseminate
information on the model programs
throughout the country using existing
structures, such as those established
by the Job Training Partnership Act
and the Educational Resources Infor-
mation Center Clearinghouse.

Ten percent of the funds authorized
by the bill—3$30 million in 1995—would
be set aside for school-to-work pro-
grams in high-poverty areas.

This bill is an important blueprint to
help us build a high-skilled work force
for the 21st century. In line with other
proposals developed by the Clinton ad-
ministration, it does not establish new
Federal bureaucracies but makes
States and localities partners with the
Federal Government in achieving goals
crucial to improving the lives of our
citizens.
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Mr. Speaker, with the leadership of
the President and his Cabinet, and the
hard work of the Department staffs and
our committee staff, we are ready to
assist millions of young people get
their fair shot at the American
dream—a good wage in return for
skilled work that employers need.

I urge my colleagues to support the
conference report.

Mr. Speaker, I reserve the balance of
my time.

Mr. GOODLING. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise in support of the
conference agreement on H.R. 2884, the
School-to-Work Opportunities Act of
1994.

This legislation is designed to bring
together partnerships of employers,
educators, workers, and others for the
purpose of building a high quality
school-to-work transition system in
the United States.

Such a system will prepare this Na-
tion's youth for careers in high-skill,
high-wage jobs.

It has become an all too well-known
statistic in recent years, that only
about 50 percent, or approximately 1.4
million of this Nation's youth enter
some form of postsecondary education
the fall after they graduate from high
school., Of these, only about half suc-
cessfully complete a baccalaureate de-
gree, For the reminder, representing
three out of four U.S. youth, a rough
and often painful transition to a career
begins.

Yet our U.S. educational system con-
tinues to be disproportionately geared
to meeting the needs of college-bound
youth. There is simply no mechanism
in most of our schools to link young
people to employers,

While not identical, the conference
agreement we are considering today,
shares many of the key components of
legislation that my colleague from
Wisconsin, Mr. GUNDERSON and I intro-
duced last year, to create a system of
school-to-work transition and youth
apprenticeship programs in the United
States.

Both measures provide considerable
flexibility at the State and local levels,
allowing communities to develop pro-
grams that meet their individual eco-
nomic and labor market necds.

Both are built around partnerships at
the local level, that bring employers,
schools, teachers, workers, students,
and the community together to design
the system.

Both require the integration of
school-based and work-based learning.

Both are designed so that the suc-
cessful completion of a School-to-Work
Program will lead to a high school di-
ploma, a portable certificate of com-
petency in an occupation, a certificate
or diploma from a postsecondary insti-
tution—if appropriate—and employ-
ment in a high-skill, high-paying job.

And both are built on successful ef-
forts in progressive States and commu-

7917

nities—such as programs found both in
the York Youth Apprenticeship Pro-
gram, and in Project Connections—un-
dertaken by involved employers and
the school district of the city of York—
where young students are provided
with challenging academic curricula
and at the same time engaged in relat-
ed career development opportunities.

Under this conference agreement, we
were successful in increasing the em-
phasis on serving youth through career
awareness, exploration, and counseling
programs in the middle school years,
and even earlier where possible.

We also increased the strong role
that employers must play in the devel-
opment and implementation of this
system.

While concern continues to exist that
this legislation will result in just one
more new program—the conference
agreement addresses this concern by
adding a sunset to the legislation
specifying that this program will end
in the year 2001.

Probably one of the greatest
strengths of this legislation is that
while it does not eliminate any exist-
ing job training or education pro-
grams—it will serve as a coordinating
mechanism by which existing edu-
cation and training programs will be
integrated at the State and local lev-
els.

States and local partnerships are al-
lowed to receive only one 5-year imple-
mentation grant—or venture capital—
to be used to leverage change in exist-
ing education and training programs.
And they must show how these new
moneys will be integrated with exist-
ing programs.

Further, a broad use of waivers under
the legislation will result in linkages
between programs, never before pos-
sible.

Mr. Speaker, I truly feel that this is
an innovative and very important piece
of legislation, that will result in posi-
tive change in how we educate our
youth and prepare them for the world
of work.

I am proud to have a part of its very
bipartisan development. This adds to
Chairman FoRD's Tech Prep Program
which has been working very well for
several years in my district.

Mr. Speaker, I, therefore, urge my
colleagues to join me in support of its
passage.

Mr. GUNDERSON. Mr. Speaker, | rise in
strong support of the conference agreement
on H.R. 2884, the School-to-Work Opportuni-
ties Act of 1994,

Similar to legislation that my colleague from
Pennsylvania, Mr. GOODLING and | introduced
last year, this bill is designed to establish high
quality, work-based learning programs
throughout the United States, that train youth
for skilled, high wage careers which do not re-
quire a 4-year college degree.

Establishment of such a school-to-work tran-
sition system in this country, would address a
serious inadequacy in this Nation's edu-
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cational system, as well as significantly im-
prove the quality of the U.S. work force—ena-
bling the United States to better compete in
the global marketplace.

Demographic trends, technological change,
increased international competition, a chang-
ing workplace, and inadequacy of our U.S.
education and training systems have resulted
in shortages of skilled workers, and an excess
of unskilled, hard-to-employ individuals.

A significant proportion of U.S. youth grad-
uate from high school with inadequate basic
skills and totally lacking in work-readiness
competencies.

Yet the United States is the only major in-
dustrial nation lacking formal system for help-
ing youth make the transition from school to
work.

Very litlle attention is paid in our U.S. edu-
cational system to preparing youth for the
workplace.

Like our earlier legislation, the conference
agreement we are considering today has the
goal of expanding the range of education and
career options for the 70 to 75 percent of
American youth who will not complete a 4-
year B.A. degree.

By providing a broad degree of flexibility in
establishment of school-to-work systems in
States and localities, the legislation builds on
successful efforts already undertaken by inno-
vative States and communities—such as those
efforts in Wisconsin—while providing Federal
guidance on the establishment of a national
school-to-work policy.

This legislation would provide development
grants to all States for the early planning and
development of State-wide school-to-work ef-
forts.

The bill further provides one-time, 5-year im-
plementation grants to States who are further
along in their school-to-work efforts—to aid in
the actual establishment and expansion of
State and local school-to-work programs.

The implementation grants, expected to go
out to States in waves—have been aptly de-
scribed as venture capital—a one-time infu-
sion of Federal assistance that will leverage
change in existing programs—ultimately result-
ing in broad-based change in the way we
teach and prepare our youth for the world of
work.

At the head of this system are local partner-
ships of employers, educators, workers, stu-
dents, and the community—who will build local
school-to-work programs to meet the eco-
nomic and educational needs of their individ-
ual communities.

The active and vital role of employers in the
development and implementation of this sys-
tem is stressed throughout the legislation—
and was further strengthened in the con-
ference agreement.

Under the proposal, school-based and work-
based learning must be integrated, with stu-
dents participating in school-to-work programs
gaining - valuable work experience, under the
guidance of a workplace mentor.

Under the conference agreement, career
awareness, exploration, and counseling oppor-
tunities are encouraged for all students—be-
ginning as early as possible, but no later than
in the middle school years—in order that all
youth have a sense of the opportunities that
lay ahead combined with the right education.
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Finally, and most importantly, student com-
pleting this program would receive a high
school diploma, a certificate of competency in
an occupation, entry into appropriate post-
secondary education—where appropriate—
and/or entry into a skilled, high-paying job with
career potential.

Mr. Speaker, | feel that the legislation before
us today moves us in the right direction in
meeting the needs of noncollege bound
youth—whose needs have been so inad-
equately met in recent years.

| feel it strikes the right balance: involving all
the necessary players—at every level; provid-
ing maximum flexibility to States and particu-
larly to local programs to craft programs that
meet individual community needs; and
leveraging change in existing programs
through the one-time infusion of new money,
and through waivers of regulatory and statu-
tory provisions in existing Federal education
and training programs.

This is not business as usual, and as a re-
sult, | support passage of the conference
agreement on H.R. 2884, and urge my col-
leagues to do the same.

Mr. KILDEE. Mr. Speaker, | rise in strong
support of the conference report on the
School-to-Work Opportunities Act of 1994.

In today's highly competitive global econ-
omy, business performance is increasingly re-
liant upon the knowledge and skills of its work-
ers.

Changes in business structures and in-
creased use of technology in the workplace
require that today's entrants into the workforce
be better education and more highly skilled.

Mr. Speaker, | have some exciting school-
to-work programs operating in my district
which are successfully preparing high school
students for the workplace.

A joint partnership among General Motors,
the UAW and Flint schools prepares students
to enter skilled trades through a program that
offers challenging academic and work-based
components.

Students in the manufacturing training part-
nership are learning skills that will lead to
high-skilled, high-wage jobs.

Other students from the Flint area are able
to gain skills through a cooperative effort be-
tween Hurley Hospital and the Genesee Area
Skills Center.

Mr. Speaker, these programs are not only
having a positive effect on the Students in-
volved in them, they are having a positive ef-
fect on the community at large.

In fact, school-to-work programs in Flint are
considered an integral part of local economic
development.

| am pleased to support this legislation be-
cause | have seen the difference school-to-
work programs make in students’ lives.

The School-to-Work Opportunities Act will
enable high school students to enter the work-
place better prepared by establishing, for the
first time, a national framework for a school-to-
work system.

Programs created under this system through
broad-based partnerships in States and com-
munities will enable all students to participate
in education and training programs that will:

Better prepare them for a first job;

Enable them to earn portable credentials;
and
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Increase their opportunities for meaningful
secondary and postsecondary education.

Mr. Speaker, the School-to-Work Opportuni-
ties Act will help communities develop and im-
plement school-to-work programs that will in-
crease opportunities for all students to enter
the workplace ready to perform,

| urge support of the conference agreement.
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Mr., FORD of Michigan. Mr. Speaker,
I have no further requests for time, and
I yield back the balance of my time.

Mr. GOODLING. Mr. Speaker, I have
no additional requests for time, and I
yield back the balance of my time.

The SPEAKER pro tempore (Mr.
PoMEROY). Without objection, the pre-
vious question is ordered on the con-
ference report.

There was no objection.

The SPEAKER pro tempore. The
question is on the conference report.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. FORD of Michigan. Mr. Speaker,
I object to the vote on the ground that
a quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 339, nays 79,
not voting 14, as follows:

BEvi-

[Roll No. 128])
YEAS—339

Abercrombie Cardin Fields (LA)
Ackerman Carr Filner
Andrews (ME) Castle Fingerhut
Andrews (NJ) Chapman Flake
Andrews (TX) Clayton Foglietta
Applegate Clement Ford (MDD
Baesler Clinger Ford (TN)
Baker (LA) Clyburn Frank (MA)
Barca Coleman Franks (CT)
Barcia Collins (IL) Frost
Barlow Collins (MI) Furse
Barrett (WI) Condit Gallegly
Barton Conyers Gejdenson
Bateman Cooper Gephardt
Becerra Coppersmith Geren
Beilenson Costello Gibbons
Bentley Coyne Gilchrest
Bereuter Cramer Gillmor
Berman Cunningham Gilman
Bevill Danner Glickman
Bilbray Darden Gonzalez
Bilirakis de la Garza Goodling
Bishop Deal Gordon
Blackwell DeFazio Goss
Bliley DeLauro Green
Blute Dellums Greenwood
Boehlert Derrick Gunderson
Bonilla Deutsch Gutierrez
Bonior Diaz-Balart Hall (OH)
Borski Dicks Hall (TX)
Boucher Dingell Hamburg
Brewster Dixon Hamilton
Brooks Dooley Harman
Browder Durbin Hastings
Brown (CA) Edwards (CA) Hayes
Brown (FL) Edwards (TX) Hefner
Brown (OH) Ehlers Hilliard
Bryant Emerson Hinchey
Buyer English Hoagland
Byrne Eshoo Hobson
Calvert Evans Hochbrueckner
Camp Farr Hoekstra
Canady Fawell Holden
Cantwell Fazio Horn
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Houghton
Hoyer
Huffington
Hughes
Hutto

Hyde

Inslee

Jacobs
Jefferson
Johnson (CT)
Johnson (GA)
Johnson (SD)

Johnson, E. B.

Johnston
Kanjorski
Kasich
Kennedy
Kennelly
Kildee
Kim
Kleczka
Klein
Klink
Kolbe
Kopetski
Kreidler
LaFalce
Lambert
Lancaster
Lantos
LaRocco
Laughlin
Lazio
Leach
Lehman
Levin
Levy
Lewis (CA)
Lewis (GA)
Lipinski
Lloyd
Long
Lowey
Machtley
Maloney
Mann
Manten
Margolies-
Mezvinsky
Markey
Martinez
Matsui
Mazzoli
McCloskey
McCrery
McCurdy
McDermott
McHale
McHugh
McKeon
McKinney
McMillan
Meehan
Meek
Menendez
Meyers
Mfume
Michel
Miller (CA)
Miller (FL)

Allard
Archer
Armey
Bachus (AL)
Baker (CA)
Ballenger
Barrett (NE)
Bartlett
Boehner
"Bunning
Burton
Callahan
Coble
Collins (GA)
Combest
Cox
Crane
Crapo
DeLay
Dickey
Doolittle
Dornan
Dreier

Mineta
Minge
Mink
Moakley
Molinari
Mollohan
Montgomery
Moran
Morella
Murphy
Murtha
Myers
Nadler
Neal (MA)
Neal (NC)
Nussle
Oberstar
Obey

Olver

Ortiz

Orton
Owens
Pallone
Parker
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Penny
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pickle
Pombo
Pomeroy
Portman
Poshard
Price (NC)
Pryce (OH)
Quillen
Quinn
Rahall
Ramstad
Rangel
Ravenel
Reed
Regula
Reynolds
Richardson
Roemer
Rogers
Ros-Lehtinen
Rose
Rostenkowski
Roth

Roukema
Roybal-Allard
Rush

Babo
Sanders
Sangmeister
Santorum
Sarpalius
Sawyer
Saxton
Schenk
Schifl
Schroeder
Schumer

NAY§—79

Duncan
Dunn
Everett
Ewing
Fields (TX)
Fowler
Franks (N.J)
Gekas
Gingrich
Goodlatte
Grams
Hancock
Hansen
Hastert
Hefley
Herger
Hoke
Hunter
Hutchinson
Inglis
Inhofe
Istook
Johnson, Sam

Scott
Serrano
Sharp
Shays
Shepherd
Sisisky
Skages
Skeen
Skelton
Slattery
Slaughter
Smith (1A)
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Snowe
Spence
Spratt
Stark
Stenholm
Stokes
Strickland
Studds
Stupak
Sundquist
Swett
Synar
Talent
Tanner
Tauzin
Tejeda
Thomas (CA)
Thomas (WY)
Thompson
Thoarnton
Thurman
Torkildsen
Torres
Torricelli
Towns
Traficant
Tucker
Unsoeld
Upton
Valentine
Velazquez
Vento
Visclosky
Volkmer
Vucanovich
Walsh
Waters
Watt
Waxman
Weldon
Wheat
Willlams
Wilson
Wise

Woll
Woolsey
Wyden
Wynn
Yates
Young (AK)
Young (FL)
Zelilf

King
Kingston
Klug
Knollenberg
Kyl

Lewis (FL)
Lightfoot
Linder
Livingston
Manzullo
McCandless
McCollum
Melnnis
Mica
Moorhead
Oxley
Packard
Paxon
Porter
Roberts
Rohrabacher
Royce
Schaefer

Sensenbrenner Stearns Walker
Shaw Stump Zimmer
Shuster Taylor (MS)
Solomon Taylor (NC)

NOT VOTING—14
Bacchus (FL) Grandy Rowland
Clay Kaptur Swifv
Engel McDade Washington
Fish McNulty Whitten
Gallo Ridge

0 1134

Mr. HERGER, Mrs. FOWLER, Mr.
LIVINGSTON, and Mr. TAYLOR of
Mississippi changed their vote from
“‘yea' to “‘nay.”

Mr. HUGHES, Mrs. VUCANOVICH,
Mr. QUILLEN, and Mr. ZELIFF
changed their vote from ‘“nay’ to
“yea."

So the conference report was agreed
to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. FORD of Michigan. Madam
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days in which to revise and extend
their remarks, and insert extraneous
material, on the conference report just
adopted.

The SPEAKER pro tempore (Mrs.
MEEK of Florida). Is there objection to
the request of the gentleman from
Michigan?

There was no objection.

e ——

DESIGNATING 1994 AS A YEAR TO
HONOR THE HONORABLE THOM-
AS P. “TIP"” O'NEILL, JR.

The SPEAKER pro tempore. The un-
finished business is the question of sus-
pending the rules and agreeing to the
resolution, House Resolution 329, as
amended.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from North Carolina
[Mr. Rosg] that the House suspend the
rules and agree to the resolution,
House Resolution 329, as amended, on
which the yeas and nays are ordered.

The vote was taken by electronic de-
vice, and there were—yeas 416, nays 2,
not voting 14, as follows:

[Roll No. 129]
YEAS—116

Abercrombie Ballenger Berman
Ackerman Barca Bevill
Allard Barcia Bilbray
Andrews (ME) Barlow Bilirakis
Andrews (NJ) Barrett (NE) Bishop
Andrews (TX) Barrett (W) Blackwell
Applegate Bartlett Bliley
Archer Barton Blute
Armey Bateman Boehlert
Bachus (AL) Becerra Boehner
Baesler Beilenson Bonilla
Baker (CA) Bentley Bonior
Baker (LA) Bereuter Borski
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Boucher
Brewster
Brooks
Browder
Brown (CA)
Brown (FL}
Brown (OH)
Bryant
Bunning
Burton
Buyer
Byrne
Callahan
Calvert
Camp
Canady
Cantwell
Cardin
Carr

Castle
Chapman
Clay
Clayton
Clement
Clinger
Clyburn
Coble
Coleman
Collins (GA)
Collins (IL)
Collins (MI)
Combest
Condit
Conyers
Cooper
Coppersmith
Costello
Cox

Coyne
Cramer
Crane
Crapo
Cunningham
Danner
Darden

de la Garza
Deal
DeFazio
DeLauro
DeLay
Dellums
Derrick
Deutsch
Diaz-Halart
Dickey
Dicks
Dingell
Dixon
Dooley
Doolittle
Darnan
Drejer
Duncan
Dunn
Durbin
Edwards (CA)
Edwards (TX)
Ehlers
Emerson
English
Eshoo
Everett
Ewing
Farr
Fawell
Fazio
Fields (LA)
Fields (TX)
Filner
Fingerhut
Flake
Foglietta
Ford (MI)
Ford ('TN)
Fowler
Frank (MA)
Franks (CT)
Franks (N.J)
Frost
Furse
Gallegly
Gejdenson
Gekas
Gephardt
Geren
Gibbons

Gilchrest
Gillmor
Gilman
Gingrich
Glickman
Gonzalez
Goodlatte
Goodling
Gordon
Goss
Grams
Green
Greenwood
Gunderson
Gutierrez
Hall (OH)
Hall (TX)
Hamburg
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings
Hayes
Hefner
Herger
Hilliard
Hinchey
Hoagland
Hobson
Hochbrueckner
Hoekstra
Hoke
Holden
Horn
Hoyer
Huffington
Hughes
Hunter
Hutchinson
Hutto
Hyde
Inglis
Inhofe
Inslee
Jacobs
Jefferson
Johnson (CT)
Johnson (GA)
Johnson (SD)
Johnson, E. B.
Johnson, Sam
Johnston
Kanjorski
Kasich
Kennedy
Kennelly
Kildee
Kim

King
Kingston
Kleczka
Klein
Klink
Klug
Knollenberg
Kolbe
Kopetski
Kreidler
Kyl
LaFalce
Lambert,
Lancaster
Lantos
LaRocco
Laughlin
Lazio
Leach
Lehman
Levin
Levy
Lewis (CA)
Lewis (FL)
Lewis (GA)
Lightfoot
Linder
Lipinski
Livingston
Lloyd
Long
Lowey
Machtley
Maloney
Mann
Manton
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Manzullo
Margolies-
Mezvinsky
Markey
Martinez
Matsui
Mazzoli
McCandless
McCloskey
McCollum
McCrery
McCurdy
MceDermott
McHale
McHugh
Mclnnis
MeKeon
McKinney
MeMillan
Meehan
Meek
Menendez
Meyers
Mfume
Mica
Michel
Miller (CA)
Miller (FL)
Mineta
Minge
Mink
Moakley
Molinari
Mollohan
Montgomery
Moorhead
Moran
Morella
Murphy
Murtha
Myers
Nadler
Neal (MA)
Neal (NC)
Nussle
Oberstar
Ohey
Olver
Ortiz
Orton
Owens
Oxley
Packard
Pallone
Parker
Pastor
Paxon
Payne (NJ)
Payne (VA)
Pelosi
Penny
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pickle
Pombo
Pomeroy
Porter
Portman
Poshard
Price (NC)
Pryce (OH)
Quillen
Quinn
Rahall
Ramstad
Rangel
Ravenel
Reeid
Regula
Reynolds
Richardson
Raoberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rose
Rostenkowski
Roth
Roukema
Rowland
Roybal-Allard
Royce
Rush
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Sabo Smith (TX) Traficant
Sanders Snowe Tucker
Sangmei Sol Unsoeld
Santorum Spence Upton
Sarpalius Spratt Valentine
Sawyer Stark Velazquez
Saxton Stearns Vento
Schaefi Stenhol Visclosky
Schenk Stokes Volkmer
Schifl Strickland Vucanovich
Schroeder Studds Walker
Schumer Stupak Walsh
Scott Sundquist Waters
Sensenbrenner Swett Watt
Serrano Swift Waxman
Sharp Synar Weldon
Shaw Talent Wheat
Shays Tanner Whitten
Shepherd Tauzin Williams
Shuster Taylor (MS) Wilson
Sisishy Tejeda Wise
Skages Thomas (CA) Wolf
Skeen Thomas (WY) Woolsey
Skelton Thompson Wyden
Slattery Thornton Wynn
Slaughter Thurman Yates
Smith (1A) Torkildsen Young (AK)
Smith (MI) Torres Young (FL)
Smith (NJ) Torricelli Zeliff
Smith (OR) Towns Zimmer

NAYS—2
Hefley Taylor (NC)

NOT VOTING—14

Bacchus (FLj Grandy McNulty
Engel Houghton Riidge
Evans Istook Stump
Fish Kaptur Washington
Gallo McDade
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So (two-thirds having voted in favor
thereof) the rules were suspended and
the resolution, as amended, was agreed
to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

VIOLENT CRIME CONTROL AND
LAW ENFORCEMENT ACT OF 1994

The SPEAKER pro tempore (Mrs.
MEeEK of Florida). Pursuant to House
Resolution 401 and rule XXIII, the
Chair declares the House in the Com-
mittee of the Whole on the State of the
Union for the further consideration of
the bill, H.R. 4092.

0 1158

IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the fur-
ther consideration of the bill (H.R.
4092) to control and prevent crime,
with Mr. SPRATT (Chairman pro tem-
pore) in the chair.

The Clerk read the title of the bill.

The CHAIRMAN pro tempore. When
the Committee of the Whole rose on
Tuesday, April 19, 1994, amendment No.
16 printed in part 1 of House report 103-
474 offered by the gentleman from New
Jersey [Mr. HUGHES] had been disposed
of.
AMENDMENTS EN BLOC, AS MODIFIED, OFFERED

BY MR. BROOKS

Mr. BROOKS. Mr. Chairman, I offer
amendments en bloc made in order
under the rule, and I ask unanimous
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consent that the modifications be con-
sidered as read and printed in the
RECORD.

The CHAIRMAN pro tempore. Is
there objection to the request of the
gentleman from Texas?

There was no objection.

The CHAIRMAN pro tempore. The
Clerk will designate the amendments
en bloc, as modified.

The text of the amendments en bloc,
as modified, is as follows:

Amendments en bloc, as modified, offered
by Mr. BROOKS, consisting of amendment No.
32 offered by Mr. BEILENSON, amendment No.
36 offered by Mr. KENNEDY, amendment No.
40 offered by Mr. MoORAN, amendment No. 48
offered by Ms. PrYcE of Ohio, amendment
No. 49 offered by Mr. CANADY, and amend-
ment No. 50 offered by Mr. CANADY:

AMENDMENT OFFERED BY MR. BEILENSON
At the end insert the following new title:
TITLE XXIV—-CRIMINAL ALIENS
SEC. 2401. FEDERAL INCARCERATION OF UN-
DOCUMENTED CRIMINAL ALIENS.

(a) FEDERAL INCARCERATION.—Section 242
of the Immigration and Nationality Act (8
U.S.C. 1252) is amended by adding at the end
the following:

“(j) FEDERAL INCARCERATION,—

*(1) Subject to paragraph (2), the Attorney
General shall take into the custody of the
Federal Government, and shall incarcerate
for a determinate sentence of imprisonment,
an undocumented criminal alien if—

“(A) the chief official of the State (or, if
appropriate, a political subdivision of the
State) exercising authority with respect to
the incarceration of the undocumented
criminal alien submits a written request to
the Attorney General; and

“{B)} the undocumented criminal alien is
sentenced to a determinate term of impris-
onment.

*(2)XA) If the Attorney General determines
that adequate Federal facilities are not
available for the incarceration of an undocu-
mented criminal alien under paragraph (1),
the Attorney General shall enter into a con-
tractual arrangement which provides for
compensation to the State or a political sub-
division of the State, as may be appropriate,
with respect to the incarceration of such un-
documented criminal alien for such deter-
minate sentence of imprisonment.

*(B) Compensation under subparagraph (A)
shall be determined by the Attorney General
and may not exceed the median cost of incar-
ceration of a prisoner in all maximum secu-
rity facilities in the United States as deter-
mined by the Bureau of Justice Statistics.

*(3) For purposes of this subsection, the
term ‘undocumented criminal alien’ means
an alien who—

“(A) has been convicted of a felony and
sentenced to a term of imprisonment, and

*(B)(i) entered the United States without
inspection or at any time of place other than
as designated by the Attorney General,

*(ii) was the subject of exclusion or depor-
tation proceedings at the time he or she was
taken into custody by the State or a politi-
cal subdivision of the State, or

(iil) was admitted as a nonimmigrant and
at the time he or she was taken into custody
by the State or a political subdivision of the
State has failed to maintain the non-
immigrant status in which the alien was ad-
mitted or to which it was changed under sec-
tion 248, or to comply with the conditions of
any such status.

“{4)}(A) In earrying out this subsection, the
Attorney General shall give priority to the
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Federal incarceration of undocumented
criminal aliens who have committed aggra-
vated felonies.

‘“(B) The Attorney General shall ensure
that undocumented criminal aliens incarcer-
ated in Federal facilities pursuant to this
subsection are held in facilities which pro-
vide a level of security appropriate to the
crimes for which they were convicted.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect Octo-
ber 1, 1998.

(¢) LaMITATION.—The authority created in
section 242(j) of the Immigration and Nation-
ality Act (as added by this section) shall be
subject to appropriation until October 1,
1998.

AMENDMENT OFFERED BY MR. KENNEDY

At the end of the bill add the following new
title:

TITLE —NATIONAL STALKER AND
DOMESTIC VIOLENCE REDUCTION
SEC. . AUTHORIZING ACCESS TO FEDERAL
CRIMINAL  INFORMATION DATA

BASES.

(a) AcCCESS.—The Attorney General shall
amend existing regulations (published at 28
C.F.R. 20.33(a)) to authorize the dissemina-
tion of information from existing national
crime information databases, including the
National Crime Information Center and III
(*Triple I""), to courts and court personnel,
civil or eriminal, for use in domestic vio-
lence or stalking cases. Nothing in this sub-
section shall be construed to permit any per-
son or court access to criminal history
record information for any other purpose or
for any other civil case other than for use in
a stalking or domestic violence case.

(b) ENTRY.—The Attorney General shall
amend existing regulations to permit Fed-
eral and State criminal justice agencies, as-
signed to input information into national
crime information databases, to include ar-
rests, warrants, and orders for the protection
of parties from stalking or domestic vio-
lence, whether issued by a criminal, civil, or
family court. Such amendment shall include
a definition of criminal history information
that covers warrants, arrests, and orders for
the protection of parties from stalking or do-
mestic violence. Nothing in this subsection
shall be construed to permit access to such
information for any purpose which is dif-
ferent than the purposes described in sub-
section (a).

{c) PROCEDURES.—The regulations required
by subsection (a) shall be proposed no later
than 90 days after the date of the enactment
of this Act, after appropriate consultation
with the Director of the Federal Bureau of
Investigation, the officials charged with
managing the National Crime Information
Center, and the Nati®nal Crime Information
Center Advisory Policy Board. Final regula-
tions shall be issued no later than 180 days
after the date of the enactment of this Act.
SEC. . NONSERIOUS OFFENSE BAR.

The Attorney General shall amend existing
regulations to specifly that the term *‘non-
serious offenses”, as used in 28 C.F.R. 20.32,
does not include stalking or domestic vio-
lence offenses. Nothing in this section is in-
tended to change current regulations requir-
ing that juvenile offenses shall be excluded
from national crime information databases
unless the juvenile has been tried as an
adult.

SEC. . PERFORMANCE GRANT PROGRAM.

(a) IN GENERAL.—The Attorney General,
through the Director of the Bureau of Jus-
tice Assistance, is authorized to provide per-
formance grants to the States to improve

|
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processes for entering data about stalking
and domestic violence into national crime
information databases.

(b) ELIcIBILITY.—Eligible grantees under
subsection (a) are States that provide, in
their application., that all criminal justice
agencies within their jurisdiction shall enter
into the National Crime Information Center
all records of (1) warrants for the arrest of
persons violating civil protection orders in-
tended to protect victims from stalking or
domestic violence; (2) arrests of persons vio-
lating civil protection orders intended to
protect victims from stalking or domestic
violence; and (3) orders for the protection of
persons from violence., including stalking
and domestic violence.

(c) PERFORMANCE-BASED DISTRIBUTION. —El-
igible grantees undér subsection (a) shall be
awarded 25 percent of their grant moneys
upon application approval as “‘seed money"”
to cover start-up costs for the project funded
by the grant. Upon successful completion of
the performance audit provided in subsection
(d), the grantees shall be awarded the re-
maining sums in the grant.

(d) PERFORMANCE AUDIT.—Within 6 months
after the initial 25 percent of a grant is pro-
vided, the State shall report to the Federal
Bureau of Investigation and the Bureau of
Justice Assistance, the number of records in-
cluded in national crime information
databases as a result of the grant funding,
including separate data for warrants, ar-
rests, and protective orders. If the State can
show a substantial increase in the number of
records entered, then it shall be eligible for
the entire grant amount. However, the Di-
rector shall suspend funding for an approved
application if an applicant fails to submit a
6 month performance report or if funds are
expended for purposes other than those set
forth under this title. Federal funds may be
used to supplement, not supplant, State
funds.

(&) GRANT AMOUNT.—From amounts appro-
priated, the amount of grants under sub-
section (a) shall be—

(1) 875,000 to each State; and

(2) That portion of the then remaining
available money to each State that results
from a distribution among the States on the
basis of each State's population in relation
to the population of all States,

SEC. .APPLICATION REQUIREMENTS.

The application requirements provided in
section 513 of the Omnibus Crime Control
and Safe Streets Act of 1968 (42 U.S.C. 3711 et
seq.) shall apply to grants made under this
title. In addition, applications shall include
documentation showing—

(1) the need for grant funds and that State
funding does not already cover these oper-
ations;

(2) intended use of the grant funds, includ-
ing a plan of action to increase record input;
and

(3) an estimate of expected results from the
use of the grant funds.

SEC. .DISBURSEMENT.

(a) GENERAL RULE.—No later than 30 days
after the receipt of an application under this
title, the Director shall either disburse the
appropriate sums provided for under this
title or shall inform the applicant why the
application does not conform to the terms of
section 513 of the Omnibus Crime Control
and Safe Streets Act of 1968 or to the re-
guirements of section of this title.

{b) REGULATIONS.—In disbursing moneys
under this title, the Director of the Bureau
of Justice Assistance shall issue regulations
to ensure that grantees give priority to the
areas with the greatest showing of need.
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SEC. .FEDERAL NONMONETARY ASSISTANCE.

In addition to the assistance provided
under the performance grant program, the
Attorney General may direct any Federal
agency, with or without reimbursement, to
use its authorities and the resources granted
to it under Federal law (including personnel,
equipment, supplies, facilities, and manage-
rial, technical, and advisory services) in sup-
port of State and local law enforcement ef-
forts to combat stalking and domestic vio-
lence.

SEC. .AUTHORIZATION.

There are authorized to be appropriated for
each of the fiscal years 1994, 1995, and 1996,
32,000,000 to carry out the purposes of the
Performance Grant Program under this title.
SEC. .TRAINING PROGRAMS FOR JUDGES.

The National Institute of Justice, in con-
junction with a nationally recognized non-
profit organization expert in stalking and
domestic violence cases, shall conduct train-
ing programs for judges to ensure that any
judge issuing an order in stalking or domes-
tic violence cases has all available criminal
history and other information, whether from
State or Federal sources.

SEC. . RECOMMENDATIONS ON
COMMUNICATION.

The National Institute of Justice. after
consulting a nationally recognized nonprofit
associations expert in data sharing among
criminal justice agencies and familiar with
the issues raised in stalking and domestic vi-
olence cases, shall recommend proposals
about how State courts may increase intra-
state communication between family courts,
juvenile courts, and criminal courts.

SEC. . INCLUSION IN NATIONAL INCIDENT-
BASED REPORTING SYSTEM.

Not later than 2 years after the date of en-
actment of this Act, the Attorney General,
in coordination with the Federal Bureau of
Investigation and the States, shall compile
data regarding stalking civil protective or-
ders and other forms of domestic violence as
part of the National Incident-Based Report-
ing System (NIBRS).

SEC. .REPORT TO CONGRESS.

The Attorney General shall submit to the
Congress an annual report, beginning one
year after the date of the enactment of this
Act, that reports information on the inci-
dence of stalking and other forms of domes-
tic violence, and evaluates the effectiveness
of State anti-stalking efforts and legislation.
SEC. .DEFINITIONS.

As used in this title—

(1) the term “national crime information
databases’ refers to the National Crime In-
formation Center and its incorporated crimi-
nal history databases, including IIT (*Triple
)

(2) the term “stalking” includes any con-
duct that would, if proven, justify the issu-
ance of an order of protection under the
stalking, or other, laws of the State in which
it occurred; and

(3) the term “domestic violence” includes
any conduct that would, if proven, justify
the issuance of an order of protection under
the domestic violence, or other, laws of the
State in which it oceurred.

AMENDMENT OFFERED BY MR, MORAN
At the end, add the following:

TITLE —PROTECTING THE PRIVACY OF
INFORMATION IN STATE MOTOR VEHI-
CLE RECORDS

SEC. .SHORT TITLE.

This title may be cited as the “Driver's

Privacy Protection Act of 1994",

INTRASTATE
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. PROHIBITION ON RELEASE AND USE OF
CERTAIN PERSONAL INFORMATION
FROM STATE MOTOR VEHICLE
RECORDS.

Title 18, United States Code, is amended by
inserting after chapter 121 the following:
“CHAPTER 123—PROHIBITION ON RE-

LEASE AND USE OF CERTAIN PERSONAL

INFORMATION FROM STATE MOTOR VE-

HICLE RECORDS
“g2721. Prohibition on release and use of cer-

tain personal information from State motor

vehicle records

“({a) IN GENERAL.—Except as provided in
subsection (b), a State department of motor
vehicles, and any officer, employee, or con-
tractor thereof, shall not knowingly disclose
or otherwise make available to any person or
entity personal information about any indi-
vidual obtained by the department in con-
nection with a motor vehicle record.

*(b) PERMISSIBLE UskS.—Personal informa-
tion referred to in subsection (a) of this sec-
tion shall be disclosed for paragraphs (1) and
(2) to carry out the purpose of the Auto-
mobile Information Disclosure Act, the
Motor Vehicle Information and Cost Saving
Act, the National Traffic and Motor Vehicle
Safety Act of 1966, the Anti-Car Theft Act of
1992, and the Clean Air Act, and may be dis-
closed for paragraphs (3) through (14), as fol-
lows:

(1) For use by any Federal, State, or local
agency, including any court or law enforce-
ment agency, in carrying out its functions,
or any private person or entity acting on be-
half of a Federal, State, or local agency in
carrying out its functions.

*(2) For use in connection with matters of
motor vehicle or driver safety and theft,
motor vehicle emissions, motor vehicle prod-
uct alteration, recall or advisory, and motor
vehicle customer satisfaction,

‘(3) For use in the normal course of busi-
ness by a legitimate business or its agents,
employees, or contractors, but only—

*(A) to verify the accuracy of personal in-
formation submitted by the individual to the
business or its agents, employees, or con-
tractors; and

*(B) if such information as so submitted is
not correct or is no longer correct, to obtain
the correct information, but only for the
purposes of preventing fraud by, pursuing
legal remedies against, or recovering on a
debt or security interest against, the individ-
ual.

“(4) For use in connection with any civil,
criminal, administrative, or arbitral pro-
ceeding in any Federal, State, or local court
or agency or before any self-regulatory body,
including the service of process, investiga-
tion in anticipation of litigation, and the
execution or enforcement of judgments and
orders, or pursuant to an order of a Federal,
State, or local court

*(5) For use in research activities, includ-
ing survey research, and for use in producing
statistical reports, provided that the per-
sonal information is not published or redis-
closed and provided that the personal infor-
mation is not used to direct solicitations or
marketing offers at the individuals whose
personal information is disclosed under this
paragraph.

“(6) For use by any insurer or insurance
support organization, or by a self-insured en-
tity, or its agents, employees, or contrac-
tors, in connection with claims investigation
activities, antifraud activities, rating or un-
derwriting.

“(T) For the purpose of providing notice of
the owners of towed or impounded vehicles.

“(8) For use by any licensed private inves-
tigative agency or licensed security service

SEC.
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for any purpose permitted under this sub-
section,

*(9) For use by an employer or its agent or
insurer to obtain or verify information relat-
ing to a holder of a commercial driver's 1i-
cense that is required under the Commercial
Motor Vehicle Safety Act of 1986 (49 U.S.C.
App. 2710 et seq.).

*(10) For use in connection with the oper-
ation of private toll transportation facili-
ties,

**(11) For any other purpose in response to
requests for individual motor vehicle records
if the motor vehicle department has provided
in a elear and conspicuous manner to the in-
dividual to whom the information pertains
an opportunity to prohibit such disclosures.

*(12) For bulk distribution for marketing
or solicitations if the motor vehicle depart-
ment has implemented methods and proce-
dures to ensure—

“(A) that individuals are provided an op-
portunity. in a clear and conspicuous man-
ner, to prohibit such disclosure; and

“(B) that the information will be used.

rented, or sold solely for bulk distribution
for marketing and solicitations, and that
such solicitations will not be directed at
those individuals who have requested in a
timely fashion that they not be directed at
them.
‘Methods and procedures’ includes the motor
vehicle department’s use of a mail preference
list to remove from its records before bulk
distribution the names and personal infor-
mation of those individuals who have re-
quested that solicitations not be directed at
them.

“(13) For use by any requestor, if the re-
questor demonstrates it has obtained the
written consent of the individual to whom
the information pertains.

**(14) For any other purpose specifically au-
thorized under the law of the State that
holds the record, if such purpose is related to
the operation of a motor vehicle or public
safety.

() RESALE OR REDISCLOSURE.—ANy au-
thorized recipient of personal information
may resell or redisclose the information for
any use permitted under subsection (b). Any
authorized recipient (except a recipient
under subsections (b)11) or (12)) that resells
or rediscloses personal information covered
by this title must keep for a period ol 5 years
records identifying each person or entity
that receives the information and the per-
mitted purpose for which the information
will be used.

(d) WAIVER PROCEDURES.—A Stale motor
vehicle department may establish and carry
out procedures under which the department
or its agents, upon receiving a request for
personal information that does not fall with-
in one of the exceptions in subsection (b),
may mail a copy of the request to the indi-
vidual about whom the information was re-
quested, informing such individual of the re-
quest, together with a statement to the ef-
fect that the information will not be released
unless the individual waives such individ-
ual's right to privacy under this section.
§2722. Additional unlawful acts

“(a) PROCUREMENT FOR UNLAWFUL PUR-
poOskE.—It shall be unlawful for any person
knowingly to obtain or disclose personal in-
formation, from a motor vehicle record, for
any purpose not permitted under section
2721(b) of this title.

“(b) FALSE REPRESENTATIONS.—It shall be
unlawful for any person to make false rep-
resentation to obtain any personal informa-
tion from an individual’'s motor vehicle
record.
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§2723. Criminal penalty

“Any person that knowingly violates this
chapter shall be fined under this title.
§2724. Civil Action

*“(a) CAUSE OF ACTION.—A person who
knowingly obtains, discloses or uses personal
information, derived from a motor vehicle
record. for a purpose not permitted under
this chapter shall be liable to the individual
to whom the information pertains., who may
bring a civil action in a United States dis-
trict court.

“(b) REMEDIES.—The court may award—

(1) actual damages, but not less than liq-
uidated damages in the amount of $2,500;

**(2) punitive damages upon proof of willful
or reckless disregard of the law:

“(3) reasonable attorneys’' fees and other
litigation costs reasonably incurred; and

*(4) such other preliminary and equitable
relief as the court determines to be appro-
priate.

§2725. Definitions
“*As used in this chapter—

(1) “motor vehicle record” means any
record that pertains to a motor vehicle oper-
ator's permit, motor vehicle title, motor ve-
hicle registration, or identification card is-
sued by a department of motor vehicles;

*(2) “‘personal information means infor-
mation that identifies an individual, includ-
ing an individual's photograph, social secu-
rity number, driver identification number,
name, address (but not the 5-digit zip code),
telephone number, and medical or disability
information. Such term does not include in-
formation on vehicular accidents, driving
violations, and driver's status; and

*(3) “person’ means an individual, organi-
zation or entity, but does not include a State
or agency thereof.".

SEC. . EFFECTIVE DATE.

This title shall take effect 3 years after the
date of enactment. In the interim, personal
information covered by this title may be re-
leased consistent with State law or practice.

AMENDMENT OFFERED BY MR. CANADY
At the end of the bill insert the following:
TITLE —CIVIL RIGHTS OF
INSTITUTIONALIZED PERSONS ACT
SEC. . EXHAUSTION REQUIREMENT.

Section 8 of the Civil Rights of Institu-
tionalized Persons Act (42 U.S5.C. 1997e) is
amended—

(1) in subsection (a)—

(A) in paragraph (1)—

(i) by striking **in any action brought'' and
inserting **no action shall be brought'';

(ii) by striking *“the court shall” and all
that follows through “require exhaustion of™
and insert ‘until’; and

(iii) by inserting *‘are exhausted" after
“available™; and

(B) in paragraph (2), by inserting ‘‘or are
otherwise fair and effective” before the pe-
riod at the end.

SEC. .FRIVOLOUS ACTIONS.

Section B(a) of the Civil Rights of Institu-
tionalized Persons Act (412 U.S.C. 1997e(a)) is
amended by adding at the end the following:

*(3) The court shall on its own motion or
on motion of a party dismiss any action
brought pursuant to section 1979 of the Re-
vised Statutes of the United States by an
adult convicted of a crime and confined in
any jail, prison, or other correctional facil-
ity if the court is satisfied that the action
fails to state a claim upon which reliel can
be granted or is frivolous or malicious.

SEC. . MODIFICATION OF REQUIRED MINIMUM
STANDARDS.

Section B(h)2) of the Civil Rights of Insti-

tutionalized Persons Aect (42 U.S.C
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199Te(b)2)) is amended by striking subpara-

graph (A) and redesignating subparagraphs

(B) through (E) as subparagraphs (A) through

(D), respectively.

SEC. . REVIEW AND CERTIFICATION PROCE-
DURE CHANGES.

Section 8(c) of the Civil Rights of Institu-
tionalized Persons Act (12 U.5.C. 1997e(c) is
amended—

(1) in paragraph (1), by inserting "or are
otherwise fair and effective’ before the pe-
riod at the end; and

(2) in paragraph (2). by inserting *‘or is no
longer fair and effective’ before the period
at the end.

SEC. .PROCEEDINGS IN FORMA PAUPERIS.

(a) DisMIssAL.—Section 1915(d) of title 28,
United States Code, is amended

(1) by inserting ‘“‘at any time" after “coun-
sel and may™; and

(2) by striking “and may" and inserting
“and shall™’;

(3) by inserting *‘fails to state a claim upon
which relief may be granted or’ after ‘‘that
the action’’; and

(4) by inserting ‘‘even if partial failing fees
have been imposed by the court’ before the
period.

(b) PRISONER'S STATEMENT OF ASSETS.
Section 1915 of title 28, United States Code,
is amended by adding at the end the follow-
ing:

(N If a prisoner in a correctional institu-
tion files an affidavit in accordance with
subsection (a) of this section. such prisoner
shall include in that affidavit a statement of
all assets such prisoner possesses. The court
shall make inquiry of the correctional insti-
tution in which the prisoner is incarcerated
for information available to that institution
relating to the extent of the prisoner's as-
sets. The court shall require full or partial
payment of filing fees according to the pris-
oner's ability to pay.'.

AMENDMENT OFFERED BY MR. CANADY
At the end of the bill insert the following:
TITLE —PRISON OVERCROWDING
SEC. . APPROPRIATE REMEDIES FOR PRISON
OVERCROWDING.

(a) AMENDMENT OF TITLE 18, UNITED STATES
Copk.—Subchapter C of chapter 229 of part 2
of title 18, United States Code, is amended by
adding at the end the following.

“§3626. Appropriate remedies with respect to
prison crowding

**(a) REQUIREMENT OF SHOWING WITH RE-
SPECT TO THE PLAINTIFF IN PARTICULAR.—

*(1) HoLDING.—A Federal court shall not
hold prison or jail crowding unconstitutional
under the eighth amendment except to the
extent that an individual plaintiff inmate
proves that the crowding causes the inflic-
tion of cruel and unusual punishment ol that
inmate.

*(2) RELIEF.—The relief in a case described
in paragraph (1) shall extend no further than
necessary to remove the conditions that are
causing the cruel and unusual punishment of
the plaintiff inmate.

“(b) INMATE POPULATION CEILINGS.—

‘(1) REQUIREMENT OF SHOWING WITH RE-
SPECT TO PARTICULAR PRISONERS.—A Federal
court shall not place a ceiling on the inmate
population of any Federal, State, or local de-
tention facility as an equitable remedial
measure for conditions that violate the
eighth amendment unless crowding is inflict-
ing cruel and usual punishment on particular
identified prisoners.

“(2) RULE OF CONSTRUCTION,—Paragraph (1)
of this subsection shall not be construed to
have any effect on Federal judicial power to
issue equitable relief other than that de-
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scribed in paragraph (1) of this subsection,
including the requirement of improved medi-
cal or health care and the imposition of ¢ivil
contempt fines or damages, where such relief
is appropriate,

“(c) PERIODIC REOPENING.—Each Federal
court order or consent decree seeking to
remedy an eighth amendment violation shall
be reopened at the behest of a defendant for
recommended modification at a minimum of
2-year intervals.".

(b) APPLICATION OF AMENDMENT,—Section
3626 of title 18, United States Code, as added
by paragraph (1), shall apply to all outstand-
ing court orders on the date of enactment of
this Act. Any State or municipality shall be
entitled to seek modification of any out-
standing eighth amendment decree pursuant
to that section.

(¢) CLERICAL AMENDMENT.—The table of
sections at the beginning of subchapter C of
chapter 229 of title 18, United States Code, is
amended by adding at the end the following
new item:

*'3626. Appropriate remedies with respect to
prison crowding.”'.

(d) SUNSET PROVISION.—This section and
the amendments made by this section are re-
pealed effective as of the date that is 5 years
aflter the date of enactment of this Act.

AMENDMENT OFFERED BY MS. PRYCE OF OHIO:

Add at the end the following:

TITLE —PRISON SECURITY
ENHANCEMENT
SEC. .PRISON SECURITY.

(a) IN GENERAL.—Chapter 303 of title 18,
United States Code, is amended by adding at
the end the following new section:

**§4047. Strength-training of prisoners pro-
hibited

*The Bureau of Prisons shall take care
that—

**(1) prisoners under its jurisdiction do not
engage in any activities designed to increase
their physical strength or their fighting abil-
ity; and

*(2) that all equipment designed for this
purpose be removed from Federal correc-
tional facilities.”

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 303 of
title 18, United States Code, is amended by
adding at the end the following new item:
“4047. Strength-training of prisoners prohib-

ited.”.

The CHAIRMAN pro tempore. Pursu-
ant to the rule, the gentleman from
Texas [Mr. BROOKS] will be recognized
for 5 minutes, and the gentleman from
Florida [Mr. McCoLLUM] will be recog-
nized for 5 minutes.

The Chair recognizes the gentleman
from Texas [Mr. BROOKS].

MODIFICATION TO AMENDMENTS EN BLOC, AS

MODIFIED, OFFERED BY MR. BROOKS

Mr. BROOKS. Mr. Chairman, I ask
unanimous consent that the Beilenson
amendment, as modified, be that which
is at the desk now.

The CHAIRMAN pro tempore. Is
there objection to the request of the
gentleman from Texas?

There was no objection.

The Clerk will report the modifica-
tion.

The Clerk read as follows:

Amendment No. 32, as modified, offered by
Mr. BEILENSON:

At the end insert the following new title:
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TITLE XXIV—CRIMINAL ALIENS
SEC. 2401. INCARCERATION OF UNDOCUMENTED
CRIMINAL ALIENS.

(a) INCARCERATION.—Section 242 of the Im-
migration and Nationality Act (8 U.S.C. 1252)
is amended by adding at the end the follow-
ing:

“(j) INCARCERATION.—

**(1) If the chief official of the State (or, if
appropriate, a political subdivision of the
State) exercising authority with respect to
the incarceration of an undocumented crimi-
nal alien (sentenced to a determinate term
of imprisonment) submits a written request
to the Attorney General, the Attorney Gen-
eral shall, as determined by the Attorney
General—

“(A) enter into a contractual arrangement
which provides for compensation to the
State of a political subdivision of the State,
as may be appropriate, with respect to the
incarceration of such undocumented crimi-
nal alien for such determinate sentence of
imprisonment, or

*(B) take the undocumented criminal alien
into the custody of the Federal Government
and incarcerate such alien for such deter-
minate sentence of imprisonment.

*(2) Compensation under paragraph (1)A)
shall be determined by the Attorney General
and may not exceed the median cost of incar-
ceration of a prisoner in all maximum secu-
rity facilities in the United States as deter-
mined by the Bureau of Justice Statistics,

*(3) For purposes of this subsection, the
term ‘undocumented criminal alien’ means
an alien who—

‘“(A) has been convicted of a felony and
sentenced to a term of imprisonment, and

“(B)(i) entered the United States without
inspection or at any time or place other than
as designated by the Attorney General,

**{ii) was the subject of exclusion or depor-
tation proceedings at the time he or she was
taken into custody by the State or a politi-
cal subdivision of the State, or

"(1ii) was admitted as a nonimmigrant and
at the time he or she was taken into custody
by the State or a political subdivision of the
State has failed to maintain the non-
immigrant status in which the alien was ad-
mitted or to which it was changed under sec-
tion 248, or to comply with the conditions of
any such status.

“(4)(A) In carrying out paragraph (1), the
Attorney General shall give priority to the
Federal incarceration of undocumented
c¢riminal aliens who have committed aggra-
vated felonies.

“(B) The Attorney General shall ensure
that undocumented criminal aliens incarcer-
ated in Federal facilities pursuant to this
subsection are held in facilities which pro-
vide a level of security appropriate to the
crimes for which they were convicted.”

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect Octo-
ber 1, 1994.

{¢) LIMITATION.—The authority created in
section 242(j) of the Immigration and Nation-
ality Act (as added by subsection (a)) shall
be subject to appropriation until October 1,
1998.

Mr. BROOKS (during the reading).
Mr. Chairman, I ask unanimous con-
sent that the amendment, as modified,
be considered as read and printed in
the RECORD.

The CHAIRMAN pro tempore. Is
there objection to the request of the
gentleman from Texas?

There was no objection.
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The CHAIRMAN pro tempore (Mr.
SPRATT). The Chair recognizes the gen-
tleman from Texas [Mr. BROOKS].

Mr. BROOKS. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, in the interest of mov-
ing this legislation toward completion,
I am at this time offering a second en
block amendment consisting of six pro-
visions made in order under the rule.
They are the Beilenson-Berman-
Condit-Thurman amendment requiring
the Federal Government to incarcerate
or to reimburse States and localities
for the costs of incarcerating undocu-
mented aliens; the Kennedy amend-
ment to provide criminal history infor-
mation for use in stalking and domes-
tic violence cases; the Moran amend-
ment protecting the privacy of infor-
mation provided to State motor vehi-
cle departments; the Canady amend-
ment requiring State prison inmates to
exhaust the prison's administrative
remedies prior to filing an action in
Federal court; the Canady-Geren
amendment on prison overcrowding;
and finally the Pryce amendment on
strength training for prisoners.

These amendments are discussed in
the subject matter addressed. And,
while I strongly support the Beilenson,
Kennedy, and Moran amendments, I
have concerns about some of the oth-
ers. I offer these Democratic and Re-
publican amendments now simply to
move this important legislation for-
ward to passage, conference, and enact-
ment into law.

Mr. Chairman, I reserve the balance
of my time.

Mr. McCOLLUM. Mr. Chairman, I
yield myself such time as I may
consume.

Mr. Chairman, I wish to first of all
say that [ support all of these amend-
ments that are out here today that are
being offered. I think that they are a
good set of amendments.

They are being done en bloc so we
will not have a lot of time to discuss
all of them. I certainly support the
Beilenson, Berman, Condit, Thurman
amendment. It deals with reimbursing
the States and paying for costs of hous-
ing undocumented aliens in our State
prisons. My State of Florida is affected
deeply by that.

I do not think it goes far enough. I
think the date for its actual enactment
ought to be moved up from 1999 so we
get this process going on much closer,
and I hope we have some opportunity
to do that in this process.

I also particularly support the two
Canady amendments, the Canady No.
49, and the Canady-Geren amendment.
They go a great deal of the distance we
need to go toward trying to help allevi-
ate the problems Federal courts have
created for prison overcrowding by
making rulings that are not always
consistent with the way that most of
us would think would be the norm for
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judging these matters. I do strongly be-
lieve they should be ultimately in the
final product of whatever comes out of
this bill.

Mr. Chairman, I yield 1 minute to the
gentleman from Florida [Mr. CANADY],
the author of these two amendments.

Mr. CANADY. Mr. Chairman, I want
to thank the chairman, the gentleman
from Texas [Mr. BROOKs], for the inclu-
sion of these two amendments in the en
bloc amendment at this time.

In recent years we have seéen an ex-
plosion of frivolous litigation by prison
inmates. We have also seen the Federal
courts engage in micromanaging State
and local correctional facilities.

My two amendments are designed to
address these two problems. They are
based on the commonsense notion that
the inmates should not be allowed to
run the institutions in which they are
incarcerated.

Although the amendments, quite
frankly, do not go quite as far as I
would like to solve these problems, I
believe that they do represent signifi-
cant improvements in the status quo,
and for that reason, I would urge the
House to adopt them as a part of this
en bloc amendment.

Mr. McCOLLUM. Mr. Chairman, I
yield 1 minute to the gentleman from
New Jersey [Mr. ZIMMER].

Mr. ZIMMER. Mr. Chairman, I rise in
support of the Canady/Geren amend-
ment because I've seen close to home
how court orders designed to limit pris-
on populations can have perverse and
disastrous results.

In 1989, a Federal district judge is-
sued an order placing a ceiling on the
population of inmates at the county
jails in Essex County, NJ.

When the population rose above that
cap, the county had to post bail for
prisoners, using taxpayer dollars for
their bond.

The court order created a nightmare.
Of the 3,852 defendants who were re-
leased courtesy of the bail fund, 66 per-
cent either committed a crime while
on bail or jumped bail; 273 of them were
arrested for violent crimes—11 for mur-
der.

Court orders of this sort destroy the
credibility of the criminal justice sys-
tem. I urge my colleagues to support
the Canady/Geren amendment by vot-
ing for the en bloc amendment.

Mr. McCOLLUM. Mr. Chairman, I
yield 1 minute to the gentleman from
California [Mr. POMBO].

Mr. POMBO. Mr. Chairman, I rise
today in support of the Beilenson,
Condit, Thurman amendment. For too
long the States that are the victims of
our national immigration policy have
been forced to use their scare funds to
educate, feed, and incarcerate illegal
aliens. This arrangement is no longer
acceptable.

Today, over 50,000 of our prisoners in
State and Federal facilities are not
citizens of this country. In my State of
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California, more than 12 percent of the
State prison population, some 16,000 in-
mates, are illegal aliens. The cost to
California for incarcerating undocu-
mented criminal aliens in fiscal year
1994-95 will be $393 million.

In this legislation there are funds for
prisoners, programs for gang members,
and even court time for midnight bas-
ketball players. My question is:
“Where is the support for the tax-
payers of California, Florida and all
other States affected by illegal immi-
gration?" Shouldn't the taxpayers of
these States be reimbursed for our Na-
tion's failed immigration policy?

Congress has a bad habit of making
‘“‘feel good" policy—but then does not
provide the money to pay for it. Con-
gress should end the failed national im-
migration policy, or at the very least it
should have the decency to pay for it.
Please join me in support of the Beilen-
son, Condit, Thurman amendment.

Mr. BROOKS. Mr. Chairman, I yield 1
minute to the distinguished gentle-
woman from Florida [Mrs. THURMAN],
the author of a very critical amend-
ment that we have just been discuss-
ing.

Mrs. THURMAN. Mr. Chairman, I
support the Beilenson-Berman-Condit-
Thurman amendment to H.R. 4092. I
prefer an amendment that takes effect
next year, but we are forced to delay
implementation.

With regard to the policy behind this
amendment, our government was es-
tablished by a special social contract.
Certain responsibilities were given to
the Federal Government; others re-
mained with the States,

Immigration is a Federal responsibil-
ity. If the Federal Government fails to
control our borders, then it must as-
sume responsibility for the con-
sequences of its inaction. So, if you let
into this country aliens who commit
crimes against Americans, then you
should pay for their imprisonment.

I approach this situation from the
perspective of 10 years in the Florida
Senate. For years, [ was forced to shift
State funds from one or another pro-
gram to criminal justice and other pro-
grams whose costs increased because of
the presence of illegal aliens. In March,
Governor Chiles released a report cata-
loging the cost of illegal aliens to Flor-
ida: $884 million a year.

In the criminal justice system, the
problem has changed dramatically in
the past 14 years. In 1980, the super-
vision cost—probation and parole—of
criminal aliens in Florida totaled
about $86,000 for 245 offenders. By 1993,
this cost—which comes entirely from
State revenues—increased to $6.8 mil-
lion to cover nearly 5,100 aliens.

In 1988, the cost of incarcerating 1,288
other aliens—non-Mariel Cubans—was
nearly $13.8 million. By 1993 it was $27.7
million for 2,042 prisoners—now $15,500
a year per prisoner. During this period,
Florida spent $130.7 million from its
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general revenues. The Federal Govern-
ment provided Florida with nothing.

Since 1988, Florida has spent nearly
$52.6 million to incarcerate Mariel Cu-
bans. The Federal contribution was
$11.4 million, or 18 percent.

When you include the costs to Cali-
fornia, Texas, New York, Illinois, New
Jersey, and other States, you must
conclude that the Federal Government
has been abrogating its responsibilities
to all taxpayers.

For too many years the Federal Gov-
ernment has created and sustained a
fiction that alien criminals do not im-
pact State criminal justice systems.
The Federal Government repeatedly
turned a deaf ear to pleas from States
heavily impacted by these criminals.

The grievances that this amendment
seeks to address are legitimate, and
our needs substantial. All we seek is
justice. It will be later rather than
sooner, but nevertheless justice.

Mr. BROOKS. Mr. Chairman, I yield
30 seconds to the gentleman from Vir-
ginia [Mr. MORAN], the distinguished
author of the Moran amendment.

Mr. MORAN. Mr. Chairman, the first
thing we are going to do is yield to the
subcommittee chairman, the gen-
tleman from California [Mr. EDWARDS],
who helped us on this bill that may
provide more protection to the individ-
ual citizen than virtually any other
amendment we have in this bill.

Very few people realize that anybody
can write down the license plate num-
ber of your spouse and daughter and
find out where they live and their
name and their Social Security number
in many States; it should not be al-
lowed to continue.

Mr. Chairman, | want lo thank the Rules
Committee for making this amendment in
order and to particularly thank the chairman of
the Judiciary Subcommittee on Civil and Con-
stitutional Rights, Congressman Don ED-
waRDS, for holding very constructive hearings
on the Driver's Privacy Protection Act, which
helped to strengthen and improve this amend-
ment. Congressman EDWARDS is a credit to
this institution and he will be sorely missed
after his retirement at the end of this session.

The amendment that | am offering today will
close a loophole in State law that allows any-
one, for any reason, lo gain access lo per-
sonal information—defined as a driver's name,
address, and Social Security number—in your
DMV file. Currently, in 34 States across the
country anyone can walk into a DMV office
with your tag number, pay a small fee, and get
your name, address, phone number and other
personal information—no questions asked.
Think about that. A total stranger can obtain
personal information about you without know-
ing anything more about you than your license
plate number and you are helpless to stop it.

You may have gone to the trouble of getting
an unlisted phone number and address, but
the DMV will sell it anyway, to anyone who
asks. That's what happened in California to
Rebecca Schaeffer, promising young star of
the television show “My Sister Sam.” Although
she had an unlisted home number and ad-
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dress, Ms. Schaeffer was shot to death by an
obsessed fan who obtained her name and ad-
dress through the DMV. In lowa, a gang of
thieves copied down the license plate num-
bers of expensive cars they saw, found out
the names and addresses of the owners and
robbed their homes at night. In Virginia, a
woman regularly wrote to the DMV, provided
the license plate numbers of drivers and
asked for the names and addresses of the
owners who she claimed were stealing the fill-
ings from her teeth at night.

In each of these cases, the drivers whose
personal information was released were never
notified of the request or the subsequent re-
lease of their information. By selling personal
information from DMV records without provid-
ing a name removal option, States are violat-
ing requirements for procedural fairness and
the “due process principles,” reflected in the
Constitution.

The amendment | am offering simply gives
drivers the ability to restrict release of per-
sonal information for reasons that are totally
incompatible for the reasons it was collected.
In doing so, it strikes a critical balance be-
tween an individual's fundamental right to pri-
vacy and safety and the legitimate govern-
mental and business needs for this informa-
tion.

The amendment authorizes unlimited ac-
cess to personal information for courts, law
enforcement, governmental agencies, and for
other driver and automobile safety purposes. It
authorizes access to businesses to verify in-
formation provided by the driver and to access
personal information if that information is in-
correct or outdated. Licensed private detec-
tives could access the information for any pur-
pose authorized in the amendment.

Marketers use DMV lists to do targeted
mailings and other types of marketing. This
amendment will allow them to continue to do
so, as long as they agree not to market driv-
ers who object to their personal information
being used for marketing purposes. Eight
States have already instituted opt-out systems
which allow drivers to restrict the use of their
name for marketing purposes. This amend-
ment will not alter those opt-out systems.

My intent is for this provision to furnish
States that proceed with op-out systems with
substantial flexibility in the operation of these
systems, including the flexibility to furnish
multi-purpose users with a single list of license
holders. Any driver that had notified the State
that he/she did not want to receive direct mail
solicitations would still be on that list, but the
State would have to clearly identify to the pur-
chaser the individuals to whom solicitations
should not be directed and the purchaser
would have to agree not to direct solicitation to
that driver. In addition, if the multipurpose user
resold the file to a third party that only used
the information for marketing purposes, the
multipurpose user would have to delete all of
the names of those individuals that did not
want to receive solicitations before the sale of
that file. To the extent that the possibility of
confusion exists on this issue, | would wel-
come appropriate changes to the language in
conference that would clarify my intention.

The amendment would also allow any non-
authorized person to access DMV information,
as long as the DMV provides all drivers the
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opportunity to restrict the sale of their personal
information for non-authorized purposes. The
basic presumption is that personal information
in DMV records will be open unless a licensee
specifically restricts access for non-authorized
purposes. If drivers choose to restrict access
to their file, someone coming in off the street,
without a permissible purpose could not gain
access to that person’'s file. However, insur-
ance companies, law enforcement profes-
sionals, attorneys, and all other authorized
users would continue to have access to this
information.

This particular provision was added after
hearings were held on the Driver's Privacy
Protection Act and the press raised concerns
that they would not have access to personal
information held by the DMV. Although my
staff tried to come up with language to specifi-
cally authorize access by the press, they didn't
want it, claiming they didn't want to be treated
any differently than the general public. So, in
order to accommodate them, we changed the
bill to allow access to all personal information
unless a licensee specifically restricts it. Press
groups support this approach.

It is very important to note that the amend-
ment in no way affects access to accident in-
formation about the car or driver. Nothing in
this bill would stop anyone from finding out an-
other person’s driving record, accidents, or
status.

In addition, the amendment only penalizes
individuals who knowingly obtain, disclose or
use personal information for a purpose not
permitted under the amendment. Individual
drivers aggrieved by such illegal release could
sue for damages in district court.

The amendment before the House today re-
flects many comments and suggestions re-
ceived during hearings held by the Sub-
committee on Civil and Constitutional Rights.
Changes were made to the Driver's Privacy
Protection Act as a result of those hearings
that make this amendment very different than
the amendment that was offered to the crime
bill by Senator BOXeER. Unlike the Boxer
amendment, my amendment allows greater
access for private detectives and the press
and more fiexibility to the States in allowing
additional uses of personal information.

Another aspect of this legislation which re-
ceived considerable attention at the hearings
was the potential impact of the Driver's Pri-
vacy Protection Act on access rules applying
to other kinds of public records held by State
and local governments. The key difference be-
tween DMV records and other public records
comes from the license plate, through which
every vehicle on the public highways can be
linked to a specific individual. Anyone with ac-
cess to data linking license plates with vehicle
ownership has the ability to ascertain the
name and address of the person who owns
that vehicle. Other public records are not vul-
nerable to abuse in the same way.

Unlike with license plate numbers, people
concerned about privacy can usually take rea-
sonable steps to withhold their names and ad-
dresses from strangers, and thus limit their ac-
cess to personally identifiable information. By
contrast, no one is free to conceal his or her
license plate while traveling by automobile.

Recognizing this distinction, this amendment
applies only to specified categories of per-
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sonal information contained in motor vehicle
records. It does not apply to any other sys-
tems of public records maintained by States or
local governments.

There are many organizations and busi-
nesses specifically concerned about easy ac-
cess to DMV information. That's why this
amendment is strongly supported by over 20
organizations, including the standard-making
body for all State DMVs, the American Asso-
ciation of Motor Vehicle Administrators, the
National Consumers League, the Fraternal
Order of Police, the American Insurance Asso-
ciation, and other business, consumer, police,
physician, and victim’s groups.

| urge my colleagues to support this amend-
ment and protect the privacy of all Americans.

Mr. BROOKS. Mr. Chairman, I yield
30 seconds to the gentleman from Cali-
fornia [Mr. EDWARDS].

Mr. EDWARDS of California. Mr.
Chairman, the gentleman from Vir-
ginia [Mr. MORAN] worked very closely
with the subcommittee I chair. We held
2 days of hearings on his amendment to
this bill. It is a good bill.

The gentleman from Virginia [Mr.
MOoRAN] was very skillful in writing the
bill and very cooperative in working
with the subcommittee, and we are
looking forward to having the Moran
proposal becoming law.

Mr. Chairman, this amendment requires
States to adopt an opt-out when information
about vehicle registrants or drivers is dis-
closed in bulk for use in marketing and solici-
tation.

Qur intent is to give States that proceed
with opt-out systems flexibility in the operation
of these systems, including the flexibility to fur-
nish multi-purpose users with a single list as
long as the State ensures that solicitations are
not directed at individuals who have requested
of the DMV in a timely fashion that solicita-
tions not be directed at them based on their
motor vehicle records.

One means of accomplishing this would be
for the State to flag or otherwise identify to the
list purchaser the individuals to whom solicita-
tions should not be directed. This is a com-
mon practice in the States that currently have
an opt-out system in place. It is our intent that
this amendment permit the continuation of this
method and procedure in those States and in
other States wishing to implement an opt-out
system. Such multipurpose users may re-
disseminate lists of drivers or registrants only
after they have excluded the flagged names.

Indeed, one of the advantages of this flag-
ging type of procedure is that it may be more
effective than a suppression procedure in en-
suring that individuals how have opted-out in
fact not have solicitations directed at them.
These individuals most probably already are
on various solicitation lists previously compiled
from information obtained from motor vehicle
records and other sources. The list users up-
date their data with information obtained from
motor vehicle departments. If the updates sim-
ply skip over the names and addresses of in-
dividuals who have opted out, the desire of
these individuals to opt-out will not be dis-
closed to the list users who in turn will leave
undisturbed the names and addresses of
these individuals in their historical lists. Con-
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sequently, without flagged names and ad-
dresses, the list users probably would con-
tinue soliciting these households based on the
earlier record they compiled, eventually stop-
ping years later when the data becomes obso-
lete. By comparison, flagging names and ad-
dresses permits the opt-out to go into effect
immediately because it enables the list pur-
chaser to match these individuals against all
name and address outputs to ensure that a
flagged record is not released.

To the extent that the possibility of confu-
sion exists on this issue, we may make further
changes to the language in conference that
would clarify my intention.

One other aspect of this legislation which
received considerable attention at the sub-
committee's hearings deserves further discus-
sion: The potential precedential impact of the
Driver's Privacy Protection Act on access rules
applying to other kinds of public records held
by State and local governments. These gov-
ernments collect and maintain large quantities
of records that have traditionally been open to
broad public access, including land transaction
and ownership records, voter registration rolls,
court records, and corporate legal filings,
among others. The testimony before the sub-
committee underscored the need to maintain
the public record character of this data, even
if it is necessary to impose restrictions on ac-
cess to some personal data held by State
motor vehicle administrations.

There are key differences between DMV
records and other public records. There was
no evidence before the subcommittee that
other public records are vulnerable to abuse in
the same way that DMV records have been
abused. Unlike with license plate numbers,
people concerned about privacy can usually
take reasonable steps to withhold their names
and address from strangers, and thus limit
their access to personally identifiable informa-
tion contained in voter registration lists, court
records, or land records. By contrast, no one
is free to conceal his or her license plate while
traveling by automobile.

Recognizing this distinction, this legislation
applies only to specified categories of per-
sonal information contained in motor vehicle
records. It does not apply to any other sys-
tems of public records maintained by States or
local governments. There was testimony be-
fore the subcommittee that these records
should remain publicly accessible in accord-
ance with applicable State law. Broad public
access to such records remains enormously
important to our society, for preservation of a
free press, for government accountability, and
for a number of valuable economic and busi-
ness applications.

Mr. BROOKS. Mr. Chairman, I yield
such time as he may consume to the
gentleman from Texas [Mr. PETE
GEREN].
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Mr. PETE GEREN of Texas. I thank
the chairman, the gentleman from
Texas [Mr. BROOKS], and I rise in sup-
port of the Canady-Geren amendment.

Mr. BROOKS. Mr. Chairman, I yield
30 seconds to the distinguished gen-
tleman from New Jersey [Mr. HUGHES].

Mr. HUGHES. I thank the chairman
for yielding.
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Mr. Chairman, I support the packag-
ing of these 6 en bloc amendments, but
I must say that I do have some difficul-
ties with No. 48, the Pryce amendment.
As presently structured, I think it is
overly broad, and I think it could be
counterproductive. It is my hope that I
can work with Ms. PRYCE and correc-
tions officers around the country to
narrow it so that we do not do more
damage than good.

Mr. BROOKS. Mr. Chairman, I re-
serve the balance of my time.

Mr. McCOLLUM. Mr. Chairman, I
yield 30 seconds to the gentlewoman
from Ohio [Ms. PRYCE].

Ms. PRYCE of Ohio. I thank the gen-
tleman for yielding this time to me.

I rise in support of the en bloc
amendments. I thank the chairman for
including my amendment in it. I would
be very happy to work with the gen-
tleman from New Jersey [Mr. HUGHES]
to develop better language to accom-
plish what he thinks would improve
this bill. I really think we are finally
starting on the right road to address-
ing the rights of victims as opposed to
the criminal. I urge support.

Mr. Chairman, today the House of Rep-
resentatives is debating the issue of crime. |
am offering an amendment which is a simple
but a significant step toward reducing the
threat of violence in America. My amendment
will address a dual threat to our Nation's cor-
rections officers and the general public. First,
it will make our prisons safer by reducing the
risk of assault and injury to prison personnel.
Second, it will help protect potential victims of
violent crime. Specifically, my amendment will
prohibit the Federal Bureau of Prisons from al-
lowing prisoners to engage in certain activities
which are designed to increase their physical
strength and enhance their fighting ability. The
types of activities which would be prohibited
include training with free weights or martial
arts instruction.

This amendment makes good common
sense. History has unfortunately proven that
weights and weight bars can be effectively
used inside prisons as weapons. In my own
State of Ohio last year, inmates at the
Lucasville Prison used weight lifting bars to
break through concrete stairwells in order to
kidnap guards seeking refuge during an 11-
day riot killing nine people. In addition, on
March 14, 1994, 15 corrections officers and 10
inmates were injured in the Rikers Island pris-
on gymnasium. In that incident, inmates hit
two officers over the head with a 50-pound
weight, and the two officers were seriously in-
jured and hospitalized. It simply defies logic
that we are using taxpayers' money to buy
state-of-the-art health clubs for convicted
criminals. In effect, our taxpayer dollars are
being used to build bigger and better thugs.

According to the Federal Bureau of Inves-
tigation [FBI], 81 percent of the assaults on
law enforcement officers in the United States
during 1992 were committed with personal
weapons, such as hands, fists, and feet. Our
current prison system provides convicted fel-
ons, many of whom are already prone to vio-
lence, the chance to significantly increase their
strength and their bulk—thus making future
acts of violence even more likely.
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This proposal is not based on idle specula-
tion, but rather on statistical fact. According to
a 1991 survey, 54 percent of inmates con-
victed of violent crimes used no weapon other
than their own body when they committed
their offense. Thus, by building a better thug,
we are actually providing the weapon used in
many violent crimes. Finally, of the 50,000 vio-
lent criminals put on probation during 1992,
over 9,000 were rearrested for a violent crime
within 3 years in the same state. Mr. Chair-
man, | think these statistics speak for them-
selves.

As a former prosecutor and judge who
worked directly with law enforcement, jail and
prison personnel, | know full well the value of
exercise and stress reduction as an inmate
management tool. However, there are many
other forms of exercise—including basketball,
jogging, aerobics, handball, and calisthenics—
that cost much less and make much more
sense.

| strongly believe that prison rehabilitation
programs should focus on giving inmates the
proper education and job skills needed to be-
come productive members of society. State
and Federal studies show that education and
job training reduce recidivism and assist many
exoffenders in obtaining gainful employment.
By contrast, weight training and boxing class-
es can hardly be described as essential pro-
grams to provide prisoners with necessary job
training skills.

Mr. Chairman, this amendment has been
endorsed by the Law Enforcement Alliance of
America; the American Society of Law En-
forcement Trainers; the National Association
for Crime Victims Rights; the Ohio Association
of Chiefs of Police; the Buckeye State Sheriff's
Association; the California Peace Officer's As-
sociation; Citizens for Law and Order; Victims
of Irreparable Crime Experience; the Southern
States’ Police Association; and many others.

| realize my amendment is not a cure-all to
crime. However, it is an important first step to-
ward enabling the victims of crime to regain
the upper hand. My amendment will not de-
prive prisoners of anything essential to their
health or rehabilitation.

Why should be give convicted felons the
ability to defeat us in our homes, on our
streets, and within the correctional systems
themselves. Mr. Chairman, who's running the
prisons anyway? This amendment is a prac-
tical approach to protecting the public and our
prison personnel right now. If you do not want
to build a better thug, support the Pryce
amendment.

Mr. McCOLLUM. I thank the gentle-
woman for her remarks, and I want to
continue that by closing out my 30 sec-
onds. The amendment of the gentle-
woman from Ohio [Ms. PRYCE] is super.
She did not explain it during that 30
seconds, and probably did not have the
time. But it involves the prohibiting of
the Federal Bureau of Prisons from al-
lowing prisoners under its jurisdiction
from engaging in any activity designed
to unduly strengthen their physical
condition. I have had a lot of com-
plaints about that. So I am very happy
that it is here. The rest of the amend-
ments are very, very important. I am
happy to support this en bloc amend-
ment.
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Mr. Chairman, I yield back the bal-
ance of my time.

Mr. BROOKS. I yield the remaining
time to the gentleman from New York
[Mr. SCHUMER].

Mr. SCHUMER. Mr. Chairman, I
thank the gentleman for yielding this
time to me.

I rise in support of the en bloc
amendments. There are 2 provisions in
here that are rather noteworthy, and I
think we should give credit to the
sponsors. One is the Beilenson amend-
ment, which the gentleman from Cali-
fornia talked to, cosponsored by Ber-
man-Thurman-Condit. That will finally
force the Federal Government to live
up to its responsibilities in terms of re-
imbursing imprisoned illegal aliens.

The second amendment is the Ken-
nedy amendment, the gentleman from
Massachusetts’ amendment in terms of
ensuring that stalkers are identified
before their violent threats become a
reality. They are both noteworthy pro-
visions. They are part of the en bloc
and worthy of our support.

Mr. KIM. Mr. Chairman, | rise in strong sup-
port of the amendment to reimburse States
and localities for the costs of incarcerating un-
documented criminal immigrants.

For too long, American tax dollars have
been spent on feeding, clothing, and housing
illegal immigrants in American prisons. In my
own State of California, the cost of imprisoning
ilegal immigrants was over $500 million last
year alone. Because the Federal Government
has failed to abide by its own laws and reim-
burse California for faulty immigration policies
made here in Washington, this responsibility
has been shouldered by California’'s tax-
payers.

But Californians are no longer able or willing
to pay these high costs. Over the past 2
years, California has been rocked by devastat-
ing earthquakes, burned by rioters in Los An-
geles, and bowled over by mudslides and
floods. These tragedies have cost billions of
dollars. Yet, the Federal Government still
forces these same Californians to pay for ben-
efits that go to nontaxpaying lawbreakers. This
is outrageous.

And it doesn't stop there. Imagine my
amazement when | opened my April 14 edition
of the Washington Post and read with disbelief
that the Immigration and Naturalization Serv-
ice was halting its policy of running routine fin-
gerprint checks on immigrants. INS officials
claimed that it was a cost-saving measure, but
is it really? Over 9,000 criminals have been
prevented from entering the United States be-
cause fingerprint checks revealed that they
had been convicted of felonies. | am pleased
that the Attorney General has apparently re-
versed this policy change, but angered by the
Federal Government’s cavalier attitude toward
dumping additional costs upon the States.

Every one of the criminals who could have
gotten into the United States without the fin-
gerprint check could have committed addi-
tional felonies. Those costs would have been
borne by the victims, and every criminal who
was caught would simply add to the growing
burden of incarcerating undocumented crimi-
nal immigrants.
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As | said, the fingerprint checking has been
saved, but what other Federal initiatives are
waiting to be unleashed that could increase
crime and would increase the burden on the
American taxpayer?

Since President Clinton was installed to di-
rect the Federal Government to reimburse the
States for the costs of imprisoning illegal immi-
grants, it is our responsibility to force the Fed-
eral Government to reimburse the States for
the faulty policies made in Washington.

So, today, | rise in strong support of Federal
reimbursement of States and localities for the
costs of incarcerating illegal immigrants. Cali-
fornia needs it. The American people want it
and we owe it to them to make it the law of
the land.

Mr. LIGHTFOOT. Mr. Chairman, | rise in
strong support of the amendment offered by
the gentlewoman from Ohio [Ms. PRYCE] and
the gentleman from Michigan [Mr. STUPAK]. As
the House is aware, this amendment would
prohibit the Federal Bureau of Prisons from al-
lowing prisoners under its jurisdiction to en-
gage in any activities designed to increase
their physical strength. The amendment would
ban free weights and all types of defensive
and body-building training in prisons within the
Federal Prisons System. This is a very simple
amendment, but it just makes common sense,
which may be why Congress hasn’t done this
sooner.

It is appalling to think that someone who
has been convicted of a violent crime could
use the laxpayer's money and resources to
become even more capable of violent acts. In
addition, | am aware of incidents in the
gentlelady's home State of Ohio and in New
York in which prisoners used weight lifting
equipment as riot weapons. Why should we
give those who have violated the safety of our
communities additional resources o wreak
havoc?

We need to make sure that individuals in
prisons spend their time learning not to break
the law again, not getting themselves pumped
up at taxpayer's expense. Certainly, | know,
and my colleagues acknowledge, that this one
measure will not solve our Nation's crime
problem. But | don’t see any reason for us not
to take all the steps we can while we have the
chance. | thank Congresswoman PRYCE for
her work on this measure, as well as the work
done by my colleague from Michigan, Con-
gressman STUPAK. Congresswoman PRYCE is
a much valued member of the law enforce-
ment caucus which Congressman STUPAK and
| cochair. With this proposal, we can show our
commitment to helping our Nation's law offi-
cers. | urge the House to adopt this measure.

Ms. HARMAN. Mr. Chairman, | rise in sup-
port in of the en bloc amendment offered by
Chairman BROOKS, and, in particular, the
amendment offered by Representatives BEIL-
ENSON, BERMAN, CONDIT, and THURMAN which
would require the Federal Government to re-
imburse States and localities for the costs of
incarcerating undocumented aliens who have
been convicted of a felony.

The State of California will house about
18,000 undocumented felons this year at a
cost to the State of more than $400 million.
The number of undocumented workers in Cali-
fornia prisons is five times the number of any
other State and represents a threefold in-
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crease over the last 6 years. Increases in in-
carceration costs to my State have even out-
paced the growth of the costs of providing
mandated medical care and education for the
undocumented.

Enough is enough. The taxpayers of Califor-
nia cannot afford to continue paying the costs
of incarcerating criminals who enter the coun-
try in violation of Federal law. We need to be
tougher at the border and | support dramati-
cally increased resources for the Border Pa-
trol. But the Federal Government also has a
responsibility to relieve States of the burden of
incarceration of convicted undocumented fel-
ons.

Current Federal law recognizes this respon-
sibility, and the Beilson amendment ensures
that we will live up to this obligation by requir-
ing that, by 1998, the Federal Government will
either take custody of illegal aliens convicted
of a felony or reimburse States for the costs
of their incarceration.

Due in part to my strong support for the in-
clusion of this measure in the crime bill, |
strongly support the chairman's en bloc
amendment.

Mr. KENNEDY. Mr. Chairman, | would like
to thank Chairman BROOKS and particularly
Chairman ScHUMER for their tremendous sup-
port on this amendment. | would also like to
recognize the efforts of Representatives
RAMSTAD, SCHROEDER, MORELLA, and Senator
BIDEN.

Mr. Chairman, stalking and domestic vio-
lence have reached epidemic proportions in
this country—sending constant threats of fear,
pain, and suffering for its victims and their
families.

It's time to put an end to this horrifying cycle
of violence—before another life is lost.

Experts believe that each year more than
200,000 women are stalked by their former
husbands, boyfriends, or complete strangers.

At least nine women a day die at the hands
of their stalkers.

Nearly 30 percent of all female murders are
attributed to domestic violence.

In my own State of Massachuselts, 42
women were killed in a 14-month period by
stalkers.

Kristin  Lardner's tragic case sent
shockwaves of the justice system failing the
victims it was designed to protect. She was
brutally abused, stalked, gunned down, and
murdered by her former boyfriend. Her stalker
had a long criminal history and was on proba-
tion for the abuse of a former girlfriend when
she sought a restraining order. But, tragically,
the judge overseeing the case did not have
access to these criminal history records.

The courage of Kristin's family has turned
their loss into hope for others. Her sister,
Helen Lardner testified before this Congress
that, “My sister might be alive today if the
judge at the hearing had checked her eventual
killer's record.”

This amendment responds to the pleas for
help.

It gives law enforcement officials and civil
and criminal courts the tools to enforce civil
protection orders, prevent further stalking and
domestic violence, and track offenders across
State lines and jurisdictions;

It gives civil and criminal State courts ac-
cess to criminal history information for use in
these cases; and
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It calls on criminal justice agencies to in-
clude information about stalking and domestic
violence offenses in criminal history records.

| urge my colleagues’ support for taking
steps outlined in this amendment to make the
everyday lives of Americans safer.

Mr. BORSKI. Mr. Speaker, | rise today to
express my strong support for the Canady-
Geren amendment to H.R. 4092, the crime
bill. I believe this legislation is essential to the
success of controlling the outbreak of crime
and assuring the safety of our children, our
senior citizens, and our families.

Mr. Chairman, the Federal courts across the
Nation are hindering local efforts of law en-
forcement. By imposing arbitrary caps on the
number of prison inmates, criminals are re-
leased moments after they are arrested due to
lack of holding facilities and prison overcrowd-
ing. Police are forced to spend their valuable
time apprehending the same criminals who
commit the same crimes, hours or days later.
In the city of Philadelphia, you cannot be in-
carcerated pretrial for car jacking, stalking,
drug dealing, burglary, manslaughter, or
weaponless robbery, no matter how many
times you commit these crimes or fail to ap-
pear in court, due to prison caps.

Mr. Chairman, the criminals across the Na-
tion are winning the war on crime. They have
learned that if they refuse to appear for trial,
the local law enforcement does not have the
facilities to go after them. Criminals rarely, if
ever, report for trial. In Philadelphia, of all the
defendants released under the prison cap, 47
percent fail to appear in court. What this
means is that over a period of 6 years, from
1988 to 1994, over 230,000 cases remained
unprosecutable due to prisoners refusing to
appear in court. In one city, 230,000 criminal
acls went unanswered and close to 230,000
victims did not receive justice. Mr. Speaker, it
is time for us to stop this ridiculous game that
criminals are playing with our criminal justice
system.

Mr. Chairman, these prison caps are also
endangering the lives and well-being of our
families. In 1991, the city of Philadelphia was
forced to release tens of thousands of prison
cap defendants with pending criminal charges.
Of these defendants, over 8,000 were re-
arrested for new charges, including: 77 mur-
ders, 851 burglaries, 1,993 drug charges, and
1,102 robberies.

Mr. Chairman, | would like to enclose an ex-
cerpt from a letter that | received from a de-
tective of the Philadelphia Police Force. Det.
Patrick Boyle has experienced, firsthand, the
danger incurred by prison caps when his son,
who was also a police officer in Philadelphia,
was shot and killed by a criminal released due
to the prison cap.

My son, Danny Boyle, was assigned to the
26th Police District and he soon became ac-
quainted with all aspects of patrol work in a
very busy area. As you well know, lawless-
ness and the complete disregard for human
life is epidemic in our country. On February
4th 1991, 12 midnight, Dan reported for work
and was assigned to a one man patrol car. At
about 2:40 AM, Danny observed a vehicle
which was traveling the wrong way on a one
way street occupied by two males. Dan
stopped the vehicle, which had been stolen
earlier, the driver jumped from the auto and
immediately began firing a 9mm semi-auto-
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matic handgun at Danny. One of the thirteen
shots fired struck Dan in the right temple.
Danny died of his wounds on February 6th
1991. Dan was 21 years old and served with
pride and distinction for one year and one
day.

The perpetrator of this crime was arrested,
tried and convicted of first degree murder
however (sic) he should not have been on the
streets of Philadelphia to commit this mur-
der. He had been arrested and released with-
out posting any type of bond. He ignored two
bench warrants and was free to commit
whatever crime he chose including the mur-
der of Dan. Danny's death was a direct result
of the Philadelphia Prison Cap which serves
the criminals well but condemns all of the
law abiding citizens of Philadelphia ... I
beg you to stop this madness . . . and stop
the revolving door of injustice.

Mr. Chairman, while we all agree that pris-
ons must provide humane treatment for pris-
oners, prison caps should be a remedy of last
resort. The Canady-Geren amendment would
provide desperately needed help in the pre-
vention of repeat criminals, while still enabling
prisoners to obtain Federal court relief for in-
humane prison conditions.

| urge my colleagues to vote for the
Canady-Geren amendment and alleviate the
apparent danger caused by prison caps. We
cannot allow the minor discomforts of pris-
oners to dictate the safety of our children and
our families.

Mrs. MORELLA. Mr. Chairman, | rise in sup-
port of the Kennedy amendment. Like Mr.
KENNEDY and our other colleagues, |, too, am
greatly concerned about stalking and its ef-
fects on women's physical safety and peace of
mind.

Stalking is a despicable crime—a crime
from which no one is completely safe. We
have heard of obsessed fans who stalk celeb-
rities, trying to become a part of their lives. In
1989, one such deranged fan murdered the
actress he was stalking, bringing instant na-
tional attention to the danger of stalking.

Despite the attention this case generated,
the most usual stalking case does not involve
a celebrity. Many of you have read Washing-
ton Post reporter George Lardner's articles
about his daughter, Kristin. Kristin was a
bright, talented young woman who was
stalked and later murdered by an obsessive
former boyfriend. Kristin Lardner was typical of
the most usual stalking victim, a woman who
is stalked by a former husband or boyfriend
who is unable to let go after the relationship
has ended.

For too long, women who knew they were in
danger have gone to the authorities to seek
protection. For too long, authorities have been
unable to arrest and charge the stalker, [re-
quently because isolated acts of stalking were
not considered crimes. The police could do
nothing until the woman had actually been as-
saulted. Imagine having to wait for someone
to beat or rape you before the police are able
to offer you protection from a stalker.

Many States are now aware of the need to
define and criminalize stalking, so that police
officers may arrest a stalker before he or she
assaults or kills his or her target. In Septem-
ber 1993, the National Institute of Justice re-
leased its report on the Project to Develop a
Model Anti-Stalking Code for States. The NIJ
issued this report in response to congressional
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direction to prepare a constitutional and en-
forceable model antistalking code. The direc-
tion of Congress and the work of the NIJ al-
lows States to criminalize stalking in clear and
constitutional language, which means States
can move quickly to criminalize stalking.

The amendment before us would allow Con-
gress to continue helping States in their efforts
to protect all of their citizens from stalkers.
Courts would have access to existing national
crime information databases for use in domes-
tic violence and stalking cases. Grants would
be available to States to improve their proc-
esses for collecting stalking and domestic vio-
lence data and entering it into national crime
information databases. The National Institute
of Justice would conduct training programs for
judges to ensure that those judges with re-
sponsibility for issuing restraining orders will
have all relevant information available to them,
and will know how to access it.

As Chair of the Congressional Caucus for
Women's Issues Task Force on Violence, | am
deeply concerned about all violence issues
facing women. We must empower our police
and judges to do everything possible to pro-
tect us from all criminals, including those who
are known to us.

| commend my colleagues on the Judiciary
Committee for including the Violence Against
Women Act, H.R. 1133, in this crime bill. As
one of the sponsors of the act, | am grateful
to the committee and to the House for the
support shown for this bill.

The Kennedy amendment will help to pro-
tect innocent people from the terror of stalking.
| urge all my colleagues to join me in support-
ing this amendment.

Mr. BERMAN. Mr. Chairman, | rise in strong
support of Beilenson-Berman-Condit-Thurman
amendment.

In 1986, the Federal Government recog-
nized its responsibility to be financially ac-
countable for illegal aliens convicted of felo-
nies in State courts. Section 501 of the Immi-
gration Reform and Control Act specifically au-
thorizes the Attorney General shall reimburse
States for the costs of incarcerating undocu-
mented criminal aliens; but to date, States that
bear the burden of housing this population in
their jails have seen no money from this pro-
gram.

With over 30,000 criminal aliens in State
and local prisons across the United States, the
financial costs to these communities can be
staggering. The State of California, with the
largest criminal alien population in the country,
estimates that the costs of incarcerating crimi-
nal aliens will exceed $375 million this year.

In 1993, States including Alaska, Arizona,
California, Colorado, Connecticut, Delaware,
Florida, Hawaii, Idaho, lllinois, Massachusetts,
Nevada, New York, Oregon, Pennsylvania,
Texas, and Washington reported that the num-
ber of criminal aliens exceeded 2 percent of
their prison populations.

We all know and can say that immigration
policy in this Nation rests in the hands of the
Federal Government. The Federal Govern-
ment must acknowledge its duty to secure our
country's borders from illegal immigration, up-
hold our immigration laws, and investigate and
prosecute Federal wage and hour violations
which create incentives to hire persons ille-

gally.
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But the Federal Government's failure to re-
sponsibly manage our immigration policy, in
this case, has resulted in a system which
makes State and local governments pay the
price for imprisoning people who have entered
our country in violation of Federal laws. A pol-
icy of a whole nation has shifted tremendous
financial costs to only certain States.

Strong action must be taken to provide as-
sistance to States which deal with some key
problems associated with individuals who
enter the country illegally and commit crimes.

This amendment is an important step which
will help ensure that the Federal Government
will fulfill its obligations to all our communities
by having the Department of Justice com-
pensate States for the costs of incarcerating
undocumented criminal felons or taking them
into Federal custody.

Doing this alone will help relieve States of a
heavy responsibility and allow revenues for
other public purposes, including crime control.

As stewards of immigration policy, the Fed-
eral Government must live up to its respon-
sibility of enforcing our country's immigration
laws, but it must also assume financial obliga-
tions when it fails to enforce these laws.

| urge my colleagues to vote in favor of this
amendment.

Mr. GOSS. Mr. Chairman, my colleague,
Congressman MORAN, asks us to consider the
Driver's Privacy and Protection Act of 1993 as
an amendment to the omnibus crime bill. The
intent of this legislation is simple—to protect
the personal privacy and safety of all Amer-
ican licensed drivers. Specifically, this bill re-
sponds to the senseless murder of Rebecca
Schaeffer, who was gunned down outside of
her apartment by a crazed fan who got her
unlisted telephone number and address from
the DMV. Many people may not know that in
34 States, including Florida, anyone can walk
into the DMV office with a license plate num-
ber, pay $5 to $10, and get the car owner's
name, address, phone number, height, weight,
date of birth, and other very personal informa-
tion—no questions asked. As it stands in
those States, a total stranger—potentially a
stalker—can easily obtain personal information
without knowing anything more than a license
plate number. Despite the commonsense ob-
jective it seeks to meet, Congressman
MORAN's version of the Driver's Privacy and
Protection Act has generated some confusion
and concern about who would be denied ac-
cess to the DMV's personal records. | believe
the legislation adequately balances the cir-
cumstances where access to the DMV infor-
mation is justified relative to the very real con-
cern for privacy protection. This amendment
does not prohibit legitimate business, law en-
forcement and governmental access to such
information. In fact, specific provisions within
the bill ensure that the DMV will continue to
provide information to individuals looking for
lost relatives, people who are involved in court
proceedings, law enforcement officials, and li-
censed private investigators. The amendment
also provides for bona fide research and other
purposes, which in effect gives access to jour-
nalists unless an individual specifically denies
disclosure of personal information. The Driv-
er's Privacy and Protection Act states that ac-
cess to all information on vehicular accidents,
driving violations, and a driver's record will not
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be limited. The flow of information would only
be denied to a narrow group of people that
lack legitimate business. The Amendment de-
fines “legitimate business" broadly, including
all the duties of Federal, State, and local law
enforcement agencies and courts, verification
and/or correction of personal information, pri-
vate investigations, and anything related to the
operation of a motor vehicle.

Mr. Chairman, the intent of this bill is simple
and straightforward: We want to stop stalkers
from obtaining the name and address of their
prey before another tragedy occurs. We are
not naive—we know this amendment will not
stop all stalkers from commiting heinous
crimes. Still, | believe the Driver's Privacy and
Protection Act is a reasonable and practical
crime fighting measure. The Driver's Privacy
and Protection Act balances the legitimate
public and business interests in keeping these
records available with an individual driver's
right to privacy.

Mr. BEILENSON. Mr. Chairman, the amend-
ment Mr. BERMAN, Mr. CONDIT, Mrs. THURMAN,
and | are offering addresses the serious bur-
den placed on States and localities by the
Federal Government's abdication of respon-
sibility for the incarceration of criminal aliens.
This amendment, which is similar to legislation
| introduced earlier this year with Mr. BECERRA
and several other Members of the California
delegation, requires the Federal Government
either to take custody of illegal aliens con-
victed of a felony, or to reimburse State and
local governments for the cost of their incar-
ceration beginning in 1998.

There are between 23,000 and 35,000 un-
documented aliens incarcerated in State pris-
ons. The States which have significant num-
bers of criminal aliens in their prisons—that is,
over 2 percent of their prison population—in-
clude not just California, Florida, Texas, and
New York, as one might expect, but also Alas-
ka, Arizona, Colorado, Connecticut, Delaware,
Hawaii, Idaho, lllinois, Massachusetts, Ne-
vada, New Jersey, Oregon, Pennsylvania, and
Washington. At an annual cost of $18,000 or
more per prisoner, this translates to a yearly
financial burden of between $420 and $615
million on the criminal justice systems of af-
fected communities.

These costs, which are increasing rapidly,
are the result of the Federal Government's
failure to enforce our immigration laws—a fail-
ure which has resulted in the unlawful entry
into the United States of millions of illegal im-
migrants. In Los Angeles County alone, the
cost of incarcerating deportable aliens is $34
million per year. If the cost of prosecutors,
public defenders, and probation officers is in-
cluded, the overall cost of deportable criminal
aliens to the county's criminal justice system
amounts to $75 million per year.

The impact of convicted criminal aliens on
Los Angeles County was documented in two
studies conducted in 1990 and 1992 by the
countywide Criminal Justice Coordination
Committee in conjunction with the County
Sheriff and the Immigration and Naturalization
Service [INS]. Those reports estimated that 19
percent of the inmates in Los Angeles County
jails were foreign born and 11 percent were
deportable aliens. They found that over 23,000
deportable aliens go through the Los Angeles
County justice system each year.
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Furthermore, as the 1992 report stated,
“significant numbers of deportable aliens who
are removed from the country do, in fact, re-
turn to Los Angeles County and sustain new
contacts with the criminal justice system.” The
study found that 40 percent of the 1,875 de-
portable aliens who were released from the
county jail in May 1990 were re-arrested an
average of two times in the following 12
months. Only 339 of the 1,875—less than
one-fifth—of those deportable aliens had no
previous or subsequent arrests. The other
1,536 had been arrested an average of seven
times, for a combined total of 10,989 arrests,
since they arrived in the United States.

Yet, while State and local governments
have the responsibility for incarcerating crimi-
nal aliens and processing their cases, they
have no jurisdiction, obviously, over the en-
forcement of immigration laws, no authority to
deport aliens who are convicted of crimes, and
no authority to ensure that those deporied are
not permitted to re-enter the country.

Congress recognized the unfairness of this
situation in the 1986 Immigration Reform and
Control Act [IRCA], and acknowledged the
Federal Government's responsibility for the
criminal alien population. Section 501 of the
act specifically authorizes the reimbursement
to States of costs incurred in the imprisonment
of illegal aliens. Unfortunately, however, this
commitment has yet to be fulfiled, because
Congress has failed to appropriate any fund-
ing for that purpose.

Currently, the Governors of several States
are seeking relief from this predicament by re-
questing—or even suing—the Federal Govern-
ment to take custody of thousands of illegal
aliens housed in their prisons. | expect that
more demands of this kind are likely to be
forthcoming from States and localities with
large criminal alien populations as these com-
munities attempt to cope with the strain that
the Federal Government's failed immigration
policy places on their budgets. And | believe
that those demands are fully justified.

This amendment will ensure that the Fed-
eral Government lives up to its financial obli-
gations under the Immigration Reform and
Control Act. Our amendment allows Congress
and the administration 4 more years to pay for
the incarceration of criminal aliens through the
appropriations process; if that does not hap-
pen, then, beginning October 1, 1998, this
amendment will force the Federal Government
to pay for it. Knowing that the Federal Govern-
ment will soon be required to assume this bur-
den will, we hope, also encourage the admin-
istration, and the Congress, to take strong
steps to stop illegal immigration altogether, so
that potential criminal aliens will not be able to
enter our country in the first place.

Mr. Chairman, some Members may argue
against this amendment because it technically
creates a new entitlement beginning in fiscal
1999, which is a violation of the Budget Act.
It's true that this proposal would increase
mandated Federal spending, but this amend-
ment is different from the classic kind of new
entittement spending, where the Government
is assuming a new responsibility, and thus
placing a new additional burden on the tax-
payers. This is a case where, by assuming
payment for what is unquestionably a Federal
responsibility, the Federal Government would
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relieve the tax burden on many State and
local taxpayers. The primary reason we try to
control entittement spending through the
Budget Act is to avoid creating new tax bur-
dens; this amendment, however, is tax-neu-
tral—the net tax burden on Americans would
remain the same—and so it does not break
faith with the purpose of the Budget Act.

Furthermore, the mandatory-spending ap-
proach of this amendment is a last-resort
proposition. We agree that funding for the in-
carceration of alien criminals should be pro-
vided for through appropriations. But we have
waited patiently for 8 years for Congress to
provide funding for that purpose, to no avail.
We will wait patiently for 4 more years and
then, if the funding is still not appropriated, it
will be mandated.

Finally, | would point out that the cost of this
amendment—roughly $600 million a year—is
not a lot for the Federal Government; in fact,
under the fiscal 1994 budget resolution, it is
less than the amount we have in reserve for
additional entitlement spending for the next fis-
cal year. On the other hand, for State and
local governments, $600 million is quite a sig-
nificant amount.

Mr. Chairman, this amendment provides re-
lief to States for the cost of incarcerating peo-
ple who have entered our country in violation
of Federal laws. This cost should be borne by
all U.S. citizens, not just those who live in re-
gions with large numbers of illegal immigrants.
Relieving States and localities of this substan-
tial expense will free up revenues for other
public purposes—including the very purpose
served by this bill, crime control.

| urge my colleagues to support this amend-
ment.

Mrs. MORELLA. Mr. Chairman, | rise in sup-
port of the Moran amendment.

This amendment will allow people an oppor-
tunity to protect their safety by denying some
individuals access to information about their
whereabouts. Sadly, some people have used
motor vehicle departments to learn the ad-
dress of a person who does not want to give
out his or her address. This is particularly a
problem with stalkers, people who methodi-
cally invade every aspect of a person’s life,
denying them peace of mind and a sense of
safety even in their own home. Stalkers follow,
threaten, intimidate, assault, and sometimes
kill those with whom they are obsessed. Allow-
ing a government agency to aid stalkers in lo-
cating those they are harassing is untenable.
We must ensure that the agencies are not
misused, and that all individuals have an op-
portunity to protect their privacy.

| urge my colleagues to join in support of
this amendment.

Mr. RAMSTAD. Mr. Chairman, | rise in
strong support of the national stalker and do-
mestic violence amendment offered by Mr.
KENNEDY of Massachusetts.

As a strong supporter of the Violence
Against Women Act, | know how important it
is for Congress to take strong steps to prevent
domestic violence and stalking. This amend-
ment is an excellent complement to that legis-
lation.

Mr. Chairman, it is often very difficult for
someone being stalked to get protection. This
amendment will give law enforcement and the
courts access to an alleged stalker's criminal
history.

If Congress passes this amendment: No
longer will alleged stalkers with criminal
records slip through the cracks; no longer will
victims be continuously stalked, and their lives
threatened, simply because nobody knew the
stalker's criminal background.

Mr. Chairman, I'm pleased to be part of this
important bipartisan amendment. | urge my
colleagues from both sides of the aisle to join
us.
If we put politics aside, this body can pass
a strong anticrime bill. The American public—
and in this case, America’s stalking and do-
mestic violence victims—deserve nothing less.

Mr. CONDIT. Mr. Chairman, the Beilenson-
Berman-Condit-Thurman amendment is not
the amendment that | would like to be consid-
ering today.

It is a compromise. It is the strongest lan-
guage that was allowed to come to the floor.

While | strongly believe that the amendment
should take effect immediately, it would not go
into effect until 1998.

Until 1998, the language would be subject
to appropriations.

So the message that | would like to get
across today is that if this amendment passes,
we must work even harder to try to get the
necessary appropriations to live up to our Fed-
eral obligations.

The Beilenson-Berman-Condit-Thurman
amendment would require the Federal Gov-
ernment to reimburse State and local govern-
ments for the costs of incarcerating criminal
aliens.

This is not a California issue, or a Florida
issue, or a Texas issue.

It is an issue of fairness and responsibility.

If the Federal Government fails to keep indi-
viduals from entering the country illegally, then
the Federal Government should be respon-
sible for the consequences, even if they are fi-
nancial.

To force local and State governments to use
their limited resources to deal with criminal
aliens is wrong.

They need these resources to fight crime in
the streets and to keep violent criminals be-
hind bars.

There is a cost to the Federal Government.

But this is not a luxury. It is not a new pro-
gram. The money is already being spent by
local and State governmenis.

The Federal Government has already ac-
knowledged in section 501 of the Immigration
Reform and Control Act that criminal aliens
are a Federal responsibility.

This amendment would allow us to live up
to this responsibility.

It is not a solution to the problem. But it is
a crucial first step.

| urge all Members to vote in support of the
amendment.

The CHAIRMAN. All time has ex-
pired.

The question is on the amendments
en bloe, as modified, offered by the
gentleman from Texas [Mr. BROOKS].

The question was taken; and the
Chairman announced that the ayes ap-
peared to have it.

RECORDED VOTE

Mr. CANADY. Mr. Chairman, I de-
mand a recorded vote.

A recorded vote was ordered.
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The vote was taken by electronic de-
vice, and there were—ayes 402, noes 22,

April 20, 1994

not voting 13, as follows:

Abercrombie
Ackerman
Allard
Andrews (ME)
Andrews (N.J)
Andrews (TX)
Applegate
Archer
Armey
Bachus (AL)
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barca
Barcia
Barlow
Barrett (NE)
Barrett (WD)
Bartlett
Barton
Bateman
Becerra
Beilenson
Bentley
Bereuter
Berman
Bevill
Bilbray
Bilirakis
Bishop
Bliley

Blute
Boehlert
Boehner
Bonilla
Bonior
Borski
Boucher
Brewster
Brooks
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Bryant
Bunning
Burton
Buyer
Byrne
Callahan
Calvert
Camp
Canady
Cantwell
Cardin

Carr

Castle
Chapman
Clement
Clinger
Clyburn
Coble
Coleman
Collins (GA)
Combest
Condit
Cooper
Coppersmith
Costello
Cox

Coyne
Cramer
Crane

Crapo
Cunningham
Danner
Darden

de la Garza
Deal
DeFazio
DeLauro
DeLay
Derrick
Deutsch
Diaz-Balart
Dickey
Dicks

[Roll No. 130])

AYES—402

Dingell
Dixon
Dooley
Doolittle
Dornan
Dreler
Duncan
Dunn
Durbin
Edwards (CA)
Edwards (TX)
Ehlers
Emerson
Engel
English
Eshoo
Evans
Everett
Ewing
Faleomavaega
(AB)
Farr
Fawell
Fazio
Fields (LA)
Fields (TX)
Filner
Fingerhut
Flake
Ford (MI)
Ford (TN)
Fowler
Franks (CT)
Franks (NJ)
Frost
Furse
Gallegly
Gejdenson
Gekas
Gephardt
Geren
Gibbons
Gilchrest
Gillmor
Gilman
Gingrich
Glickman
Gonzalez
Goodlatte
Goodling
Gordon
Goss
Grams
Green
Greenwood
Gunderson
Gutierrez
Hall (OH)
Hall (TX)
Hamburg
Hamilton
Hancock
Hansen
Harman
Hastert
Hayes
Hefley
Hefner
Herger
Hinchey
Hoagland
Hobson
Hochbrueckner
Hoekstra
Hoke
Holden
Horn
Hoyer
Huffington
Hughes
Hunter
Hutchinson
Hutto
Hyde
Inglis
Inhofe
Inzlee
Istook

Jacobs
Jefferson
Johnson (CT)
Johnson (GA)
Johnson (SD)
Johnson, E. B.
Johnson, Sam
Johnston
Kanjorski
Kaptur
Kasich
Kennedy
Kennelly
Kildee
Kim
King
Kingston
Kleczka
Klein
Klink
Klug
Knollenberg
Kolbe
Kreidler
Kyl
LaFalce
Lambert
Lancaster
Lantos
LaRocco
Lazio
Leach
Lehman
Levin
Levy
Lewis (CA)
Lewls (FL)
Lewis (GA)
Lightfoot
Linder
Lipinski
Livingston
Lloyd
Long
Lowey
Machtley
Maloney
Mann
Manton
Manzullo
Margolies-
Mezvinsky
Markey
Martinez
Matsui
Mazzoli
McCandless
McCloskey
McCollum
McCrery
McCurdy
McDermott
McHale
McHugh
Mclnnis
McKeon
McMillan
Meehan
Menendez
Meyers
Mfume
Mica
Michel
Miller (CA)
Miller (FL)
Mineta
Minge
Mink
Moakley
Molinari
Mollohan
Montgomery
Moorhead
Moran
Morella
Murphy
Murtha
Myers
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Nadler
Neal (MA)
Neal (NC)
Norton (DC)
Nussle
Oberstar
Obey
Olver
Ortiz
Orton
Oxley
Packard
Pallone
Parker
Pastor
Paxon
Pelosi
Penny
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pickle
Pombo
Pomeroy
Porter
Portman
Poshard
Price (NC)
Pryce (OH)
Quillen
Quinn
Rahall
Ramstad
Rangel
Ravenel
Reed
Regula
Reynolds
Richardson
Roberts
Roemer
Rogers
Rohrabacher
Romero-Barcelo
(PR)
Ros-Lehtinen

Blackwell
Clay
Clayton
Collins (IL)
Collins (MI)
Conyers
Dellums
Foglietta

Bacchus (FL)
de Lugo (VI)
Fish

Gallo

Grandy

Mrs,

COLLINS of Illinois,
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Rose Stupak
Rostenkowski Sundquist
Roth Swatt
Roukema Swift
Rowland Synar
Roybal-Allard Talent
Royce Tanner
Sanders Tauzin
Sangmeister Taylor (MS)
Santorum Taylor {(NC)
Sarpalius Tejeda
Sawyer ‘Thomas (CA)
Saxton Thomas (WY)
Schaefer Thornton
Schenk Thurman
Schiff Torkildsen
Schroeder Torres
Schumer Torricelli
Scott Towns
Sensenbrenner Traficant
Serrano Tucker
Sharp Underwood (GU)
Shaw Unsoeld
Shays Upton
Shepherd Valentine
Shuster Velazquez
Sisisky Vento
Skaggs Visclosky
Skeen Volkmer
Skelton Vucanovich
Slattery Walker
Slaughter Walsh
Smith (IA) Waters
Smith (MI) Waxman
Smith (NJ) Weldon
Smith (OR) Wheat
Smith (TX) Whitten
Snowe Williams
Solomon Wilson
Spence Wise
Spratt Wolf
Stark Woolsey
Stearns Wyden
Stenholm Wynn
Strickland Young (AK)
Studds Young (FL)
Stump Zimmer
NOES—22
Frank (MA) Sabo
Hastings Stokes
Hilliard Thompson
Kopetski Watt
McKinney Yates
Meek Zeliff
Owens
Payne (NJ)
NOT VOTING—13
Houghton Ridge
Laughlin Rush
MecDade Washington
McNulty
Payne (VA)
O 1233

Mrs.

CLAYTON, Mr. BLACKWELL, and Mr.
OWENS changed their vote from ‘‘aye”

to ‘‘no."”

Mr. SCOTT changed his vote from
|‘noil t'o |iaye‘!'
So the en bloc amendments, as modi-
fied, were agreed to.
The result of the vote was announced
as above recorded.
PERSONAL EXPLANATION

Mr.

RUSH. Mr. Chairman, during

rollcall vote No. 130 on H.R. 4092 I was
unavoidably detained. Had I been
present I would have voted ““no.”

The CHAIRMAN. It is now in order to
consider amendment No. 17 printed in
part 1 of House Report 103-474.

AMENDMENT OFFERED BY MR. MC COLLUM

Mr.

McCOLLUM. Mr. Chairman, I
offer Amendment No. 17.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. MCCOLLUM:

TITLE IX—EQUAL JUSTICE ACT
SEC. 901. SHORT TITLE.

This Act may be cited as the “Equal Jus-
tice Act'.

SEC. 902. PROHIBITION OF RACIALLY DISCRIMI-
NATORY POLICIES CONCERNING
CAPITAL PUNISHMENT OR OTHER
PENALTIES.

(a) GENERAL RULE.—The penalty of death
and all other penalties shall be administered
by the United States and by every State
without regard to the race or color of the de-
fendant or victim. Neither the United States
nor any State shall prescribe any racial
quota or statistical test for the imposition
or execution of the death penalty or any
other penalty.

(b) DEFINITIONS.—For purposes of this
Act—

(1) the action of the United States or of a
State includes the action of any legislative,
judicial, executive, administrative, or other
agency or instrumentality of the United
States or a State, or of any political subdivi-
sion of the United States or a State;

(2) the term ‘‘State’ has the meaning
given in section 541 of title 18, United States
Code; and

(3) the term ‘‘racial quota or statistical
test’ includes any law, rule, presumption,
goal, standard for establishing a prima facie
case, or mandatory or permissive inference
that—

(A) requires or authorizes the imposition
or execution of the death penalty or another
penalty so as to achieve a specified racial
proportion relating to offenders, convicts,
defendants, arrestees, or victims; or

(B) requires or authorizes the invalidation
of, or bars the execution of, sentences of
death or other penalties based on the failure
of a jurisdiction to achieve a specified racial
proportion relating to offenders, convicts,
defendants, arrestees, or victims in the im-
position or execution of such sentences or
penalties.

SEC. 903. GENERAL SAFEGUARDS AGAINST RA-
CIAL PREJUDICE OR BIAS IN THE
TRIBUNAL.

In a criminal trial in a court of the United
States, or of any State—

(1) on motion of the defense attorney or
prosecutor, the risk of racial prejudice or
bias shall be examined on voir dire if there is
a substantial likelihood in the cir-
cumstances of the case that such prejudice
or bias will affect the jury either against or
in favor of the defendant;

(2) on motion of the defense attorney or
prosecutor, change of venue shall be granted
if an impartial jury cannot be obtained in
the original venue because of racial preju-
dice or bias; and

(3) neither the prosecutor nor the defense
attorney shall make any appeal to racial
prejudice or bias in statements before the
jury.

SEC. 904. FEDERAL CAPITAL CASES.

(a) JURY INSTRUCTIONS AND CERTIFI-
CATION.—In a prosecution for an offense
against the United States in which a sen-
tence of death is sought, and in which the
capital sentencing determination is to be
made by a jury, the judge shall instruct the
jury that it is not to be influenced by preju-
dice or bias relating to the race or color of
the defendant or victim in considering
whether a sentence of death is justified, and
that the jury is not to recommend the impo-
sition of a sentence of death unless it has
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concluded that it would recommend the
same sentence for such a crime regardless of
the race or color of the defendant or victim.
Upon the return of a recommendation of a
sentence of death, the jury shall also return
a certificate, signed by each juror, that the
juror's individual decision was not affected
by prejudice or bias relating to the race or
color of the defendant or wvictim, and that
the individual juror would have made the
same recommendation regardless of the race
or color of the defendant or victim.

(b) RACIALLY MOTIVATED KILLINGS.—In a
prosecution for an offense against the United
States for which a sentence of death is au-
thorized, the fact that the killing of the vic-
tim was motivated by racial prejudice or
bias shall be deemed an aggravating factor
whose existence permits consideration of the
death penalty, in addition to any other ag-
gravating factors that may be specified by
law as permitting consideration of the death
penalty.

(c) KILLINGS IN VIOLATION OF CIVIL RIGHTS
STATUTES.—Sections 241, 242, and 245(b) of
title 18, United States Code, are each amend-
ed by striking **shall be subject to imprison-
ment for any term of years or for life’" and
inserting ‘‘shall be punished by death or im-
prisonment for any term of years or for life".
SEC, 905, EXTENSION OF PROTECTION OF CIVIL

RIGHTS STATUTES.

(a) SECTION 241 AMENDMENTS.—Section 241
of title 18, United States Code, is amended by
striking “‘inhabitant of” and inserting ‘‘per-
son in"'.

(b) SECTION 242 AMENDMENT.—Section 242 of

title 18, United States Code, is amended by
striking *“inhabitant of'' and inserting in
lieu thereof *person in'', and by striking
“such inhabitant' and inserting "‘such per-
son''.
The CHAIRMAN. Pursuant to the
rule, the gentleman from Florida [Mr.
McCoLLuM] will be recognized for 10
minutes, and a Member opposed will be
recognized for 10 minutes.

Does the gentleman from California
[Mr. EDWARDS] rise in opposition to the
amendment?

Mr. EDWARDS of California. 1 do,
Mr. Chairman.

The CHAIRMAN. The gentleman
from California [Mr. EDWARDS] will be
recognized for 10 minutes, and the
Chair now recognizes the gentleman
from Florida [Mr. MCCOLLUM].

Mr. McCOLLUM. Mr. Chairman, I
yield myself such time as I may
consume,

Mr. Chairman, the amendment I am
offering today would strike the so-
called Racial Justice Act from the bill
and substitute the Equal Justice Act.

I would remind my colleagues at the
very beginning that in the previous
Congress this House passed the same
Equal Justice Act in substitute for the
same underlying Racial Justice Act by
a vote of 223 to 191.

The Racial Justice Act in this bill
which would be stricken and which I
oppose is also opposed by the National
Association of Attorneys General. I
happen to have a letter signed by 32 of
them individually. They strongly op-
pose the underlying Racial Justice Act.
It is opposed by the National District
Attorneys Association, the National
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Troopers Coalition, and the American
Legislative Exchange Council, which is
the largest body representing State
legislators in this country.

The reason why they oppose the un-
derlying Racial Justice Act is very
simple. They perceive, as I do, that it
would effectively eliminate the death
penalty in many, if not all, death pen-
alty cases. It creates an inference of ra-
cial discrimination on the basis of
death penalty statistics. It applies
retroactively, which means that there
are many of these cases out there that
are 10 or more years old where some-
body is sitting on death row—I think
we have a case in Arizona that is al-
most 20 years old—and in any one of
those cases where you could show a ra-
cially discriminatory statistic; that is,
where you have more blacks, for exam-
ple, than whites who receive the death
penalty in a particular jurisdiction
than there are blacks to whites in the
ratio of the general population, you
would have this inference of discrimi-
nation which the prosecutor would
have to overcome. And in those cases
that are pending and that have already
been tried many years ago, then the
prosecutor would have the case re-
opened and would have to go in and af-
firmatively overcome that inference
with respect to questions that could be
asked about jury selection, et cetera,
and you may have jurors who are dead
and witnesses who are dead. It is vir-
tually impossible, they tell me, to go
back and do that. This is a very, very
damaging proposal and an unnecessary
one.

In addition, the Racial Justice Act
that is in the bill presently that my
amendment. would strike encourages
the quota system for death penalty
cases.

Now, what would the McCollum sub-
stitute do, and why did the Members of
this body in the last Congress approve
it? First of all, it expressly prohibits
racially discriminatory policies by
stating that any penalty ‘‘shall be ad-
ministered without regard to the race
or color of the defendant or the vic-
tim," and prohibits ‘‘any racial quota
or statistical test' for any penalties.

It also applies to all penalties, not
merely capital punishment. The Racial
Justice Act only refers to capital pun-
ishment cases. And it codifies protec-
tions against racial bias, and, in addi-
tion, it provides safeguards during the
trial and not simply after the fact like
the Racial Justice Act does.

The Racial Justice Act would over-
turn the U.S. Supreme Court precedent
which rejected the contention that
mere statistical showings of racially
discriminatory patterns in the applica-
tion of capital punishment prove the
death penalty is being administered in
violation of the eighth and fourteenth
amendments. That is the McCloskey
versus Kemp case.

With its emphasis on statistics, the
Racial Justice Act encourages a quota
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system for capital punishment cases by
introducing race consciousness in the
capital case decisions. Instead, capital
case decisions are supposed to be race
neutral, and that is the purpose of the
Equal Justice Act. By also prohibiting
discriminatory policies not only in
capital cases but in all criminal cases,
it affirmatively takes those steps nec-
essary to ensure that we do not have
discrimination without taking the
steps that the underlying bill would
take by providing a statistical
database, a quota system that raises
problems for prosecutors all over this
country and would reflect retroactively
many death row inmate cases today in
this country, and effectively nullify, I
think, forever the opportunity to get
the death penalty for those individuals.

Mr. Chairman, I reserve the balance
of my time.
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Mr. EDWARDS of California. Mr.
Chairman, I rise in opposition to the
McCollum substitute. It very largely is
ineffective in that it just repeats cur-
rent law.

Mr. Chairman, perhaps I am a lucky
one in this Chamber, I and the gen-
tleman from Texas [Mr. PICKLE], and
the gentleman from Illinois [Mr. Ros-
TENKOWSKI], and a few others, because
we were here in 1964 when this body in
an overwhelming vote effectively
eliminated apartheid from this coun-
try, apartheid that had ruined our lives
and our reputation throughout the
world.

I might add that in that vote and in
the vote the following year that finally
enfranchised African-Americans in this
country, the Republicans voted 82 per-
cent for this massive revolutionary
civil rights bill that made the United
States the icon of the world.

We are not known throughout the
world with goodwill because of our
atom bombs, our airplanes, our radio
or TV sets. We are known throughout
the world because effectively we have
tried, through law and through good
will, to have a country where all colors
are welcome, all religious are treated
fairly, and we are colorblind.

Mr. Chairman, we have a chance
today to finish a vestige, some re-
mains, of this apartheid. We ought to
be ashamed of the situation in this
country, where in certain areas black
Americans and Hispanic Americans are
disproportionately executed for the
same kind of crime, the same cir-
cumstances, that a white person would
not be executed.

I refer the chairman and my col-
leagues to a 1990 General Accounting
report that pointed this out statis-
tically. No one has ever said that black
people are not executed for the same
crimes three and a half, four and a half
time more than white people, espe-
cially when the victim is white.

Mr. Chairman, I do not have much
more to say other than this to my col-
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leagues. You are going to have an op-
portunity, which is something I treas-
ured, to be a part of these great re-
forms that made this country so much
more decent and equitable. This might
be the only chance in your legislative
life that you can be a part of the move-
ment. I appeal, especially to my Repub-
lican colleagues. Who are the party of
Abraham Lincoln. Eighty-two percent
of you voted for the 1964 and 1965 Civil
Rights Act. We need you again this
time.

Mr. Chairman, I reserve the balance
of my time.

Mr. McCOLLUM. Mr. Chairman, I
yield 2 minutes to the gentleman for
Wisconsin [Mr. SENSENBRENNER], the
ranking member of the Subcommittee
on Crime.

Mr. SENSENBRENNER. Mr. Chair-
man, I rise in support of the McCollum
amendment and in opposition to the
so-called Racial Justice Act.

The race of someone who has been
convicted by a jury of their peers of a
crime should not make any difference
in the sentence that is imposed. Since
1972, when the Supreme Court of the
United States has set down the rules
for the imposition of the death penalty,
that is not taken into account under
existing law.

Mr. Chairman, since 1972, when the
death penalty has been imposed, the
same jury that heard the evidence and
that convicted the defendant, found the
defendant guilty, is then reconstituted,
and, after a separated hearing, votes on
whether or not the defendant deserves
the death penalty or whether the de-
fendant deserves a penalty that is less
than death.

So there is not race that is put into
that jury’'s decision. The juries are pro-
tected against racial bias, and, as of
yesterday, they will be protected
against bias based upon gender.

And who would be better qualified to
determine whether or not someone who
has been convicted of a crime deserves
the death penalty but that jury? The
jury heard the evidence. The jury was
able to assess the demeanor of the de-
fendant during the trial in court. The
jury assessed the credibility of the wit-
nesses and determined which witnesses
were telling the truth and which were
not. And what the statistical analysis
of the Racial Justice Act, that the gen-
tleman from Florida [Mr. McCOLLUM]
seeks to strike and have substituted
does, is take away from the jury that
essential determination, and instead
put it in some kind of a quota system.

Worse yet, if the law that the gen-
tleman from California wants to have
passed does find its way into the stat-
ute books of the United States, a fea-
ture of it will reopen the trial of every-
body who has been convicted and sen-
tenced to death and has been on death
row. This is Mr. EDWARDS' reverse bill
of attainder, and we ought to vote it
down.
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Mr. EDWARDS of California. Mr.
Chairman, I yield myself 1 minute, and
ask the attention of the chairman of
the full committee.

Mr. Chairman, there has been some
concern about the fact that the Racial
Justice Act now before the House is
retroactive and therefore could be in-
voked by persons already on death row.
In conference, it is my intent to drop
retroactivity and seek inclusion of a
provision making it clear that the Ra-
cial Justice Act is prospective only.

Would the chairman support a provi-
sion making it clear that it is only pro-
spective?

Mr. BROOKS. Mr. Chairman, if the
gentleman will yield. It has been my
position from the time the proviso was
at the committee—at the Rules Com-
mittee—and it will be my position in
the conference, that the Racial Justice
Act should be prospective only in appli-
cation.

Mr. EDWARDS of California. Mr.
Chairman, I yield 1 minute to the gen-
tlewoman from the District of Colum-
bia [Ms. NORTON].

Ms. NORTON. Mr. Chairman, I thank
the gentleman for yielding.

My colleagues, the McCollum amend-
ment codifies existing law today. It has
left in place the most serious racism
still existing in our country, the racial
application of the death penalty. It
would probably be the unanimous view
in this Chamber that racial discrimina-
tion is not only wrong, but evil. My
colleagues, that view is worthless if
you are not willing to act on it in this
instance.

As chair of the Equal Employment
Opportunity Commission, I saw statis-
tics used in all forms of civil litigation.
But this is not jobs. This is not public
accommodations. My colleagues, this
is life and death. Yet statistical evi-
dence would almost never be used alone
as proof. It almost never is in litiga-
tion.

How can you explain that three-quar-
ters of the convictions in Federal Court
are of whites, yet three-quarters of the
death prosecutions are of blacks? Who
can live with those statistics? The
McCollum amendment would leave
them in place. There is no check on the
prosecutor today. He chooses blacks for
death. Allowing the defendant to try to
show that that is the case is the only
check on him. Do not turn your backs
on documented racism in the applica-
tion of the death penalty.

Mr. EDWARDS of California. Mr.
Chairman, I yield 1 minute to the dis-
tinguished gentleman from Michigan
[Mr. CONYERS].

Mr. CONYERS. Mr. Chairman, about
6 years ago I introduced this amend-
ment in its original instance. We have
had good years in the House where it
passed, and we have had other less suc-
cessful years, like last year, when it
did not. But let us face the facts: For
many reasons, we are stuck with the
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death penalty. But this will not abolish
the death penalty, and anyone that
says that it will is incorrect. It will not
cause relitigation of every death pen-
alty case. That is not true.

Mr. Chairman, this is a very re-
stricted version of the original Racial
Justice Act that I and the gentleman
from California [Mr. EDWARDS], when I
was on his subcommittee, first brought
forward.

It puts the burden on the defendant.
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It will not cause retrials of any cases.
And guess what? The judge is the final
person who decides whether or not this
racial justice provision should prevent
the imposition of the death penalty.

Please support this limited provision
in the bill and please oppose the
McCollum amendment.

Mr. McCOLLUM. Mr. Chairman, I
yield 1 minute to the gentleman from
Florida [Mr. CANADY].

Mr. CANADY. Mr. Chairman, I thank
the gentleman for yielding time to me.

I rise to speak today in favor of the
McCollum amendment, which is cer-
tainly one of the two or three most im-
portant amendments we will consider
on this bill. This is such an important
amendment because the provisions of
the so-called Racial Justice Act would
be so pernicious. Without the McCol-
lum amendment, this bill would re-
main deeply flawed, because it would
require prosecutors around this land to
establish a racial quota system for im-
position of the death penalty.

The Racial Justice Act runs directly
contrary to the traditions of Anglo-
American justice that an individual
should be tried and sentenced on the
facts of his particular case. The Racial
Justice Act would turn our jury system
over to social scientists. It is a trav-
esty; quite frankly, nothing more than
a subterfuge to stop the death penalty
in this country.

So, far we have made substantial
progress in improving this crime bill.
Let us continue to improve this crime
bill by adopting the McCollum amend-
ment. We should not stop now.

Mr. EDWARDS of California. Mr.
Chairman, I yield 1% minutes to the
gentleman from Michigan [Mr.
BonNIOR], the distinguished elected
whip.

Mr. BONIOR. Mr. Chairman, I thank
the gentleman for yielding time to me.

Mr. Chairman, any judge or jury will
tell you that the toughest decision
they ever have to make is the decision
to sentence another human being to
death.

To commit a person to the electric
chair.

To commit a person to death by le-
thal injection.

It is the toughest decision there is.

But the laws of our Nation allow the
death penalty.

And the law says that if a man or
woman is sentenced to death, it should
based on the facts and the facts alone.
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This amendment simply says that
similar crimes should receive similar
sentences regardless of race and if the
evidence suggests a pattern of bias, the
courts are free to look into it.

Let us be clear—this act does not re-
quire a court to accept a particular
study or theory.

It does not put the burden of proof on
the court—the burden lies with the
defendent.

And above all, it does not allow a
defendent to challenge the underlying
conviction only the death sentence.

Mr. Chairman, we have made a deci-
sion in this country to allow the death
penalty.

This act simply says that we
shouldn't be killing people in this
country based solely on the color of
their skin.

I urge my colleagues to vote yes on
the Racial Justice Act, and vote no on
the McCollum amendment.

Mr. McCOLLUM. Mr. Chairman, I
yield 1 minute to the gentleman from
Virginia [Mr. GOODLATTE].

Mr. GOODLATTE. Mr. Chairman, I
rise in support of the McCollum amend-
ment.

The U.S. Constitution guarantees
that race shall not be a factor in the
capital sentencing process and the U.S.
Supreme Court has erected numerous
procedural safeguards to ensure that
racial bias does not affect the imposi-
tion of the death penalty.

But the Racial Justice Act makes the
race of a defendant or the victims the
most important factor in capital sen-
tencing decisions by creating a system
of statistically proportional justice
where the penalty a defendant receives
would be based on that defendant’s
race or the race of his or her victim.

Justice should be colorblind and
apply to all criminals on the same
basis regardless of race.

I strongly support existing protec-
tions against racial prejudice in indi-
vidual cases, but a prosecutor should
not be forced to consider race when de-
ciding whether to go for a capital sen-
tence.

Jim Gilmore, Virginia's attorney
general, has written to me that he be-
lieves passage of the Racial Justice Act
would be a disastrous blow to law en-
forcement in general and, more specifi-
cally, to the victims of crime. He says
it would ‘seriously undermine Vir-
ginia's ability to uphold and carry out
its lawful criminal judgments, particu-
larly in capital cases."”

The National Association of Attor-
ney Generals has stated that the Ra-
cial Justice Act and habeas corpus re-
form provisions contained in this bill
“would effectively stop all State cap-
ital case prosecutions and executions
under valid State capital sentencing
schemes."

I support the McCollum amendment
to strike the Racial Justice Act and in-
sert the ‘‘Equal Justice Act.”” The
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Equal Justice Act provides protection
against racial discrimination without
quotas.

Mr. EDWARDS of California. Mr.
Chairman, I yield 30 seconds to the
gentleman from New York [Mr. SCHU-
MER].

Mr. SCHUMER. Mr. Chairman, I rise
in opposition to the McCollum amend-
ment and for the Racial Justice Act.
Let me make three quick points to my
colleagues.

First, Members believe in the death
penalty as I do, one thing that they
should stick to is that it ought to be
administered fairly. It may be adminis-
tered fairly in their part of the coun-
try. There are parts of the country
where it is not. We ought to do some-
thing to change that.

Second, it is not retroactive. There
was a colloguy before. I support that.
No retroactivity.

And third, the old formulation where
gross statistical measures would throw
out a capital case are gone. It must be
proven specifically in case after case
that someone who is white and black
did the same crime, the black person
got the capital punishment, the white
person did not. It is a rational, care-
fully thought-out law. I urge support
for it.

Mr. McCOLLUM. Mr. Chairman, I
yield 1 minute to the gentleman from
Connecticut [Mr. FRANKS].

Mr. FRANKS of Connecticut. Mr.
Chairman, do we have a true color
blind society? No. But should we work
toward that objective? Yes.

The McCollum amendment, the
Equal Justice Act, safeguards against
racial discrimination in sentencing and
forbids racial quotas for the death pen-
alty.

Mr. Chairman, yes, there are a dis-
proportionate number of minorities in
our prison system. I believe a strong
family unit, education and a sense of
hope will help correct this imbalance.
Establishing quotas for the death pen-
alty is not the answer.

What do we tell that mother whose
child was murdered, Mr. Chairman? *‘I
am sorry, Mrs. Jones, if a white man
had been accused of killing your daugh-
ter, he would be subject to the death
penalty. But a black man was charged
with the murder and because there are
too many blacks on death row, it would
be difficult to give him the death pen-
alty if convicted.

How ludicrous. Such actions only
create greater racial animosity. We do
not correct social problems by con-
stantly defining its remedy in terms of
black and white.

I encourage my colleagues to support
the Equal Justice Act.

Mr. McCOLLUM. Mr. Chairman, I
yield myself the balance of my time.

Mr. Chairman, Members have heard
quite a bit of discussion here today
about this Racial Justice Act, my sub-
stitute.
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The bottom line of all of this is that
we have an opportunity here today to
really put some constraints onto the
law in terms of providing equal justice
and end discrimination in any kind of
criminal case by enacting the McCol-
lum substitute. We have an oppor-
tunity to strike what is really bad
about this bill,

This bill very clearly is. The Na-
tional District Attorney's Association,
in a letter to me, says that,

If the prosecutors do not seek and jurors do
not impose the death penalty in the right
proportion between races, the sentences will
be invalid, no matter how egregious the
crime, no matter how appropriate the pun-
ishment. The proponents of this bill, know-
ing that we cannot and will not play such a
number game, fully expect the legislation to
effectively end capital punishment in this
country.

That is what the D.A.'s of this coun-
try believe. That is what I believe.
That is what I think Members should
believe. That is what the Racial Jus-
tice Act does.

It is retroactive. The reading of it is
that it is retroactive.

I would strongly encourage my col-
leagues to follow the leader of the
D.A.'s, the attorney generals of this
country, 32 of whom have signed a let-
ter opposed to the underlying bill in
support of the McCollum equal justice
amendment. Vote the same way this
body did in the last Congress to enact
my amendment, the McCollum Equal
Justice Act amendment, and strike the
Racial Justice Act which does nothing
more than establish racial quotas.

Mr. EDWARDS of California. Mr.
Chairman, I yield such time as he may
consume to the gentleman from Kansas
[Mr. GLICKMAN].

Mr. GLICKMAN. Mr. Chairman, I rise
in support of the Racial Justice Act
and in opposition to the McCollum
amendment. This is not to be applied
retroactively. I urge my colleagues to
oppose the McCollum amendment.

Mr. EDWARDS of California. Mr.
Chairman, I yield such time as she may
consume to the gentlewoman from
California [Ms. PELOSI].

Ms. PELOSI. Mr. Chairman, I rise in
strong support of the Racial Justice
Act and in strong opposition to the
McCollum amendment.
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Mr. EDWARDS of California. Mr.
Chairman, I yield the balance of time
of those in opposition to the McCollum
amendment to the majority leader, the
gentleman from Missouri [Mr. GEP-
HARDT].

Mr. GEPHARDT. Mr. Chairman, I
rise in strong support of the Racial
Justice Act, and urge Members to re-
ject the McCollum amendment and to
vote for the Racial Justice Act. [ make
this statement as a supporter of the
death penalty, but also one who wants
the death penalty to be meted out fair-
ly. I want the American people to all
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believe in the fairness of our legal sys-
tem.

Listen to this fact. In one judicial
circuit, even though blacks make up 40
percent of all murder victims, every
single death penalty that was sought
over a 12-year period involved victims
who were white. Unfortunately, this is
not an isolated example. There are
other circuits, other counties, other
areas where these facts are true.

That is what this debate today is all
about, it is about statistics. It is not
about guotas. It is not about revoking
the death penalty. It is not about over-
turning convictions or reopening trials,
because none of that would happen if
this act becomes law.

The question here is much more sim-
ple than that. The question is, Should
defendants be able to use statistics
that sometimes show an astounding
pattern of discrimination, one that is
hard to find in the facts of any particu-
lar case? Should a defendant whose life
is on the line be allowed to compare
their sentence to other sentences, to
compare the facts, and to be able to
make a case for fairness?

Every precedent says they should.
For every other kind of discrimination,
housing discrimination, employment
discrimination, voting discrimination,
we, the Congress, have always held
that statistics are fair game, that they
can tell an important story in a court
of law.

In fact, every civil rights law we have
passed in modern times has allowed
statistics to help prove discrimination.
That does not mean that statistics are
enough. Under this act the State can
refute the statistics, or decide that
they do not apply to the case at hand.

All we are saying is, history has
shown statistics to be a crucial instru-
ment of justice, so my question is why
ban them, which is what we do with the
McCollum amendment? Why ban them
from consideration in the courtroom,
especially when the stakes are as high
as life and death?

I ask Members to vote for this act.
Finally, let me say do not view this as
a vote of convenience, view this as a
vote of conscience. Do what is right on
this vote.

The American people have supported
and lived in the best criminal justice
system in the history of the world, but
it is based on people’s faith and belief
and respect for that system. If they be-
lieve there is discrimination in how
that system works, they lose faith in
that system.

Keep their faith. Allow there to be a
proper inguiry into discriminatory
practices in the death penalty. Vote
against the McCollum amendment.
Vote for the Racial Justice Act.

Mr. DELAY. Mr. Chairman, we need to stop
this business of making special rights for a
few people and get on with providing all per-
sons with equal protection under the law. The
American people don't want more exemptions
for criminals.
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Even the title, “The Racial Justice Act” is an
oxymoron. You don’t get justice on the basis
of ethnic factors. Real justice sees no eth-
nicity.

Mr. Chairman, what many of my colleagues
don't realize is that the Racial Justice Act
would overturn the U.S. Supreme Court prece-
dent that rejects mere statistical showings of
racially discriminatory patterns in the applica-
tion of capital punishment.

The Racial Justice Act would also open the
door to endless appeals based on subjective
statistics, which may have little or nothing to
do with the actual trials of the individuals.

For this reason | support the amendment of-
fered by my friend and colleague from Florida
as a more reasonable way to reinforce the no-
tion that racial discrimination in our judicial
system is wholly unacceptable.

The Equal Justice Act declares that ethnicity
is not an admissable consideration in deci-
sions to seek or impose criminal penalties.

| urge my colleague to support the Equal
Justice Act. A "yes” vote for equal justice will
codify equal protections for all, rather than
special exemptions for a few.

Mrs. COLLINS of Hllinois. Mr. Chairman, |
rise in strong opposition to the McCollum
amendment which would strike the provisions
of H.R. 4092 that bar execution of prisoners
who demonstrate that their death sentence
was imposed because of racial discrimination.

| am sure that the proponents of this
amendment, like me, deplore racial injustice in
the courts as elsewhere and would like to be
certain that penalties for crimes are measured
out without regard to race or ethnicity. On this
point we agree, criminals should be punished
for their crimes regardless of their race or eth-
nicity.

Unfortunately our criminal justice system is
far from perfect. We are faced with a system
that time and again has disproportionately
sentenced African-American men and women
to death—even when one accounts for the
crime committed. Since 1988, 33 of the 37
federal death penalty defendants have been
African-Americans. In the current administra-
tion which | look upon as being more enlight-
ened regarding the unfairness in our judicial
system, all of the defendants the Attorney
General has approved for the death penalty
have been African-American.

The General Accounting Office, Congress’
own investigative arm, has concluded in its
study that racism definitely affects the use of
the death penalty in the United States. Further
studies have found undeniably that in an
alarming 82 percent of the time, the race of
the victim influences whether or not the de-
fendant is sentenced to death.

In addition, Justice Harry Blackmun only re-
cently stated that:

Twenty years have passed since this court
declared that the death penalty must be im-
posed fairly * * * and despite the effort of
the states and courts to devise legal for-
mulas and procedural rules to meet this
daunting challenge, the death penalty re-
mains fraught with arbitrariness, discrimi-
nation, caprice and mistake.

| cannot in good conscience sanction this in-
justice. | am aware that in his amendment Mr.
McCoLLum would supposedly include some
minor safeguards. His amendment would re-
quire the questioning of potential jurors on ra-
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cial bias and require that the judge instruct the
jury not to consider the race of the defendant
or victim in sentencing. Well if only racial bias
and discrimination could be solved by simple
measures like this, by jurors saying they are
not biased or judges giving little lectures. Un-
fortunately American history assures me that
these are not enough.

Mr. Chairman, the provisions that this
amendment would strike are the only way that
we can bring some measures of fairness to
this system. The fate of our system of justice
rests on the citizenry believing that it is fair.
Whenever fairness is lost so follows justice. |
will not support this amendment which will
allow racial bias to determine those we sen-
tencing to death, and | urge my colleagues to
vote against this amendment.

Mr. PACKARD. Mr. Chairman, the crime bill
that the Democrats put before this House im-
poses racial quotas into our judicial system.
No longer will criminals be punished for the
crime they committed. Instead, the basis of
their punishment will be the color of their skin.

The “Racial Justice Act” proposed by the
Democrats encourages a judicial system built
upon race consciousness, not justice.

When our forefathers created the U.S. Con-
stitution, | highly doubt they wanted a judicial
system built around racial quotas. | believe our
judicial system must be race neutral. Criminals
must be prosecuted no matter what color they
are. If we do not remain race neutral, then
where do we draw the line with other distinc-
tions like gender or ethnicity. The time has
come for the Democrats to wake up and real-
ize that this provision advocates racial justice,
not equal justice.

Congressman McCoLLUM's amendment pro-
tects against racial discrimination by ensuring
that a defendant’s race is not a deciding factor
in decisions to impose criminal sentencing. It
prevents a prosecutor and a defense lawyer
from making statements before a jury to ap-
peal to racial prejudice. It also allows a trial to
be moved if an impartial jury can not be found,
and finally it preserves the Supreme Court
precedent McCleskey versus Kemp that for-
bids racial quotas or statistical tests for the im-
position of the death penalty.

| urge my colleagues to vote for the McCol-
lum amendment and send a clear message
that to our judicial system that a person’s skin
color is irrelevant when sentencing a criminal
for a crime that a jury of their peers found
them guilty of committing.

Ms. VELAZQUEZ. Mr. Chairman, | rise in
strong support of the Racial Justice Act. De-
spite the Emancipation Proclamation of a cen-
tury ago, and the enactment of civil rights leg-
islation over the past 3 decades, minarities in
this country continue to be shackled by dis-
crimination, violence and bigotry. It is uncon-
scionable that in the United States, the sup-
posed leader of the free world, people of color
are still plagued by prejudice, poverty and
crime.

Conclusive evidence has shown that federal
cases involving the death penalty have almost
exclusively involved minority defendants. The
death penalty provisions under the drug king-
pin clause reveal that 89 percent of the de-
fendants selected for capital prosecution have
been either African-American or Latino.

As legislators, it is our duty to put an end to
this blatant pattern of racism. Do not get me
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wrong—I| believe that criminals should be ade-
quately punished for their crimes, but we can
not continue to tolerate the unfair persecution
of our minority population because of their
color, ethnicity or financial status. The Racial
Justice Act will bring fairness and cognizance
to a flawed and abhorable system of capital
punishment.

Both supporters and opponents of the death
penalty agree that its imposition should be fair
and unbiased. The Racial Justice Act will en-
sure that minority offenders receive a fair trial
by making sure that similar crimes receive
similar sentences. | urge my colleagues to
stop the injustice and bigotry that now
engrosses our federal death penalty system.
Support the Racial Justice Act.

Mrs. LLOYD. Mr. Chairman, | rise in support
of the equal justice amendment to the Violent
Crime Control and Law Enforcement Act of
1994, The amendment would strike the lan-
guage to bar the execution of prisoners who
demonstrate that their death sentence was im-
posed because of racial discrimination, based
on statistical evidence.

Let me say at the outset that | support indi-
viduals' equal protection under law. Discrimi-
nation has no place in our justice system. The
Equal Justice Act guards against racially bi-
ased adjudications by codifying current law
against racial bias, requiring the questioning of
potential jurors on racial bias, and requiring a
change of venue if an impartial jury cannot be
obtained.

The Equal Justice Act is a fair compromise
to the Racial Justice Act. It is inconceivable to
me that under the Racial Justice Act, statis-
tical data could be used as a mitigating factor
for invalidating the death penalty. This concept
warrants a standardless review in our judicial
system and does not take in account for sta-
tistical manipulations. In addition, it invites fur-
ther delays in imposing the death penalty.

The sixth amendment allows the accused to
be tried by an impartial jury of the State and
district where the crime was committed. More-
over, the 14th amendment provides individuals
with equal protection under law. The recent
Supreme Court decision, J.E.B. versus Ala-
bama Ex. Rel. T.B., strengthened the Con-
stitution's guarantee of equal protection, by
barring the exclusion of prospective jurors on
the basis of sex. Thus, extending the applica-
tion of the Baston v. Kentucky decision, which
barred the exclusion of black jurors in trials in-
volving black defendants. These steps have
been positive modifications in protecting equal
treatment under the law, without undermining
the courts prosecutorial ability.

The Racial Justice Act would impede on the
application of the death penalty by creating a
new mechanism for initiating an appeal. We
do not need another loophole that will allow
criminals to delay their due punishment. More-
over, the retroactively language incorporated
in the Racial Justice Act would strangle our
courts with endless reopened cases.

Mr. Chairman, we need to maintain and en-
sure protection against racial discrimination
without usurping the courts power to carry out
the proper punishment in criminal cases. | be-
lieve that the Equal Justice Act meets the ob-
jective.

Mr. FRANKS of Connecticut. Mr. Chairman,
| rise today to express my support for the om-
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nibus crime bill. | believe that H.R. 4092 is a
positive step toward combatting the crime epi-
demic that is facing our Nation. However, we
in Congress can and must do more.

The crime problem in this country has
reached intolerable levels. The criminals that
commit these crimes have no regard for
human life. We must send a message o the
criminal that committing a violent crime will
carry a severe penalty. This legislation will
make an additional 22 crimes including
carjacking and drive-by shootings, subject to
the death penally. | introducedb H.R. 2290
which extends the imposition of the death pen-
alty to carjacking crimes in which a death re-
sults. My legislation is significant because it in-
cludes carjacking murders that do not involve
the use of a firearm. | am very pleased that
the committee included my bill in H.R. 4092.

Criminals across this Nation continue to vic-
timize the honest law-abiding citizens in our
towns and cities, while drug dealers continue
to supply drugs which are killing the youth of
our Nation. We must not let this trend con-
tinue. It is time to take back our neighbor-
hoods and our streets from the criminal.

One does not need statistics to realize that
the crime epidemic continues to tear at the so-
cial and economic fabric of our Nation. | am
pleased that Congress was finally able to con-
sider a comprehensive crime package. Repub-
licans have had a comprehensive crime pack-
age ready since last August. We have consist-
ently led the charge for crime legislation.

It is time for our judicial system to be re-
vamped, starting at the Federal level, so that
the death penalty can be enacted for the most
serious crimes. We must send a message to
individuals who perpetrate these serious
crimes that their actions will no longer be tol-
erated. in my opinion, strengthening the death
penalty will send this message.

This legislation strengthens the Federal
death penalty by establishing procedures
which require a jury to impose the death pen-
alty if the aggravating factors outweigh the
mitigating circumstances. This will alleviate
juror discretion problem which led the Su-
preme Court to nullify the death penalty in
1972. The death penalty provide a strong de-
terrent, and must be reinstated on the Federal
level.

Generally, the death penalty should be re-
served for capital crimes. However, drug king-
pins are destroying the youth of our Nation.
The time has come to crack down on these in-
dividuals. | supported the McCollum amend-
ment which establishes death penalty proce-
dures for drug kingpins. This amendment is
important since it allows drug kingpins to re-
ceive the death penalty even if they are
charged with a crime in which no death re-
sults.

In recent weeks we have heard quite a bit
about the “three-strikes-and-you're-out” provi-
sion. If enforced this provision imposes man-
datory life imprisonment without parole for
criminals convicted of three violent crimes.
However, | am concerned that the third of-
fense must be a Federal crime. Ninety-five
percent of violent crimes fall under State or
local jurisdiction. We are essentially saying
two strikes and an unlimited number of foul
tips. This legislation is only effective if the
States adopt this provision on a local level,

CONGRESSIONAL RECORD—HOUSE

The real issue is need for tougher truth-in-
sentencing provisions. The McCollum truth-in-
sentencing amendment would have required
that prisoners serve 85 percent of their sen-
tences before States were eligible for Federal
prison building grants. In my home State of
Connecticut inmates only serve about 50 per-
cent of their sentences. The McCollum
amendment would have provided needed fi-
nancial incentives to the States to augment
time served by criminals. | do not believe that
pouring more Federal dollars into State prison
systems without requiring needed reforms will
be effective in fighting crime.

| did support the Chapman compromise
amendment which will provide an additional
$10.5 billion for State prison expansion grants.
Twenty-five percent of the funding in this
amendment is incentive based. These incen-
tives will encourage States to increase the
percentage of violent offenders sent to prison
and lengthen the average time served by vio-
lent offenders. Criminals mock the current sys-
tem as a 25-year sentence may mean as little
as 3 to 5 years in prison. It is time for crimi-
nals who commit violent crime to do real time.

Protecting our children has always been a
strong priority of mine. We must put an end to
child abuse and molestation. This legislation
will set up a much needed national registration
and tracking system for child abusers. Local
police need to know when an individual with a
history of child molestation is moving into their
community. H.R. 4092 also establishes stiffer
penalties for assaults on children. Crimes
against children are inexcusable. We owe it to
our children to protect them from these hor-
rible individuals and punish the individuals
who perpetrate them.

In addition to stiffer penalties for child
abuse, this legislation expresses the sense of
Congress that child pornography is a crime
deserving full prosecution under the Federal
child pornography statute. The Clinton admin-
istration has reinterpreted the Federal anti-
child pornography laws, which makes it more
difficult to convict child pornographers. | am
outraged by the administration's soft position
on this issue.

On a different note, | recently learned that
prisoners were receiving Pell grants, while
honest law abiding students from working
class families were being denied a college
education. Accordingly, | supported the Fields/
Gordon amendment which prohibits prisoners
from receiving Pell grants. Last year, prisoners
received about $70 million in Pell grants. That
is outrageous! This funding will now go where
it belongs: towards education for hard-working
students and not hardened criminals.

Too often the rights of the criminal are pro-
tected at the expense of the rights of the vic-
tims. In my opinion the rights of victims and
law abiding citizens should be considered
equally with those of criminals. Under this leg-
islation, victims will now be able to state their
case at a defendant's sentencing. This is an
important step towards evening the playing
field.

There are a disproportionate number of mi-
norities in our prison system. | believe a
strong family unit, education, jobs and a sense
of hope will help correct this imbalance. Estab-
lishing racial quotas for the death penalty is
not the answer.
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The racial justice provision of this legislation
allows for death row sentences to be reversed
on statistics without evidence that race was a
factor in the sentencing. This sets a dan-
gerous precedent by reversing the fundamen-
tal tenet of our judicial system that each case
should be considered on its merits, based only
on the particular facts of that case. It is crucial
that this language be removed in the con-
ference committee.

Prosecutors will now have the option to try
juveniles as adults for major crimes of vio-
lence. Too many communities across America
live in constant fear because of the loophole
that allow juvenile offenders to be placed back
on the street hours after they commit serious
crimes. Youths that commit adult crimes
should serve adult time.

| am pleased that Congress was finally able
to address the national crime problem and
draft a comprehensive crime package. Repub-
licans and Democrats were denied the oppor-
tunity to offer many good amendments. How-
ever, | do believe that overall, this legislation
is a positive step in the war on crime. Accord-
ingly, | urge my colleagues to support final
passage of H.R. 4092.

The CHAIRMAN. All time has ex-
pired. The guestion is on the amend-
ment offered by the gentleman from
Florida [Mr. McCOLLUM].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. McCOLLUM. Mr. Chairman, on
that I demand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 212, noes 217,
not voting 9, as follows:

[Roll No. 131]

AYES—212
Allard Cramer Hall (TX)
Archer Crane Hancock
Armey Crapo Hansen
Bachus (AL) Cunningham Hastert
Baesler Darden Hayes
Baker (CA) Deal Hefley
Baker (LA) DeLay Herger
Ballenger Deutsch Hobson
Barrett (NE) Diaz-Balart Hoekstra
Bartlett Dickey Hoke
Barton Dooley Holden
Bateman Doolittle Horn
Bentley Dornan Huffington
Bereuter Drefer Hunter
Bevill Duncan Hutchinson
Bilbray Dunn Hutto
Bilirakis Edwards (TX) Hyde
Bliley Ehlers Inglis
Blute Emerson Inhofe
Boehner Everett Istook
Bonilla Ewing Johnson (CT)
Borski Fawell Johnson (GA)
Brewster Fields (TX) Johnson (SD)
Browder Fowler Johnson, Sam
Bunning Franks (CT) Kanjorski
Burton Franks (NJ) Kasich
Buyer Gallegly Kim
Callahan Gekas King
Calvert Geren Kingston
Camp Gilchrest Klink
Canady Gilimor Klug
Castle Gilman Knollenberg
Clement Gingrich Kolbe
Clinger Goodlatte Kyl
Coble Goodling Lancaster
Collins (GA) Goss Laughlin
Combest Grams Lazio
Condit Greenwood Leach
Cox Gunderson Lehman
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Levy
Lewis (CA)
Lewis (FL)
Lightloot
Linder
Lipinski
Livingston
Lloyd
Machtley
Manzullo
Margolies-
Mezvinsky
Mazzoli
McCandless
McCollum
McCrery
McCurdy
McHale
McHugh
Meclnnis
MeKeon
McMillan
Meyers
Mica
Michel
Miller (FL)
Molinari
Montgomery
Moorhead
Moran
Murphy
Myers

Abercrombie
Ackerman
Andrews (ME)
Andrews (NJ)
Andrews (TX)
Applegate
Barca
Barcia
Barlow
Barrett (WI)
Becerra
Beilenson
Berman
Bishop
Blackwell
Boehlert
Bonior
Boucher
Brooks
Brown (CA)
Brown (FL)
Brown (OH)
Bryant
Byrne
Cantwell
Cardin
Carr
Chapman
Clay
Clayton
Clyburn
Coleman
Collins (IL)
Callins (MI)
Conyers
Cooper
Coppersmith
Costello
Coyne
Danner
de la Garza
de Lugo (VI)
DeFazio
DeLauro
Dellums
Derrick
Dicks
Dingell
Dixon
Durbin
Edwards (CA)
Engel
English
Eshoo
Evans
Faleomavaega
(AS)
Farr
Fazio
Fields (LA)
Filner

Nussle

Orton

Oxley
Packard
Paxon

Payne (VA)
Peterson (FL)
Peterson (MN)
Petri

Pickett
Pombo
Porter
Portman
Pryce (OH)
Quillen
Ramstad
Ravenel
Regula
Roberts
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Rowland
Royce
Santorum
Sarpalius
Saxton
Schaefer
Schiff
Sensenbrenner

NOES-—217

Fingerhut
Flake
Foglietta
Foley
Ford (MI)
Ford (TN)
Frank (MA)
Frost
Furse
Gejdenson
Gephardt
Gibbons
Glickman
Gonzalez
Gordon
Green
Gutierrez
Hall (OH)
Hamburg
Hamilton
Harman
Hastings
Hefner
Hilliard
Hinchey
Hoagland
Hochbrueckner
Hoyer
Hughes
Inslee
Jacobs
Jefferson
Johnson, E. B.
Johnston
Kaptur
Kennedy
Kennelly
Kildee
Kleczka
Klein
Kopetski
Kreidler
LaFalce
Lambert
Lantos
LaRocco
Levin
Lewis (GA)
Long
Lowey
Maloney
Mann
Manton
Markey
Martinez
Matsui
McCloskey
MecDermott
McKinney
Meehan
Meek

Shaw
Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Snowe
Solomon
Spence
Stearns
Stenholm
Stump
Sundquist
Talent
Tanner
Tauzin
Taylor (M)
Taylor (NC)
Thomas (CA)
Thomas (WY)
Torkildsen
Upton
Vuecanovich
Walker
Weldon
Wolf

Young (FL)
Zeliff
Zimmer

Menendez
Mfume
Miller (CA)
Mineta
Minge
Mink
Moakley
Mollohan
Morella
Murtha
Nadler
Neal (MA)
Neal (NC)
Norton (DC)
Oberstar
Obey
Olver
Ortiz
Owens
Pallone
Parker
Pastor
Payne (NJ)
Pelosi
Penny
Pickle
Pomeroy
Poshard
Price (NC)
Quinn
Rahall
Rangel
Reed
Reynolds
Richardson
Roemer
Romero-Barcelo
(PR)
Rose
Rostenkowski
Roybal-Allard
Rush
Sabo
Sanders
Sangmeister
Sawyer
Schenk
Schroeder
Schumer
Scott
Serrano
Sharp
Shays
Shepherd
Skaggs
Slattery
Slaughter
Smith (IA)
Spratt
Stark
Stokes
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Strickland Towns Waters
Studds Traficant Watt
Stupak Tucker Waxman
Swett Underwood (GU)  Wheat
Swift Unsoeld Whitten
Synar Valentine Williams
Tejeda Velazquez Wilson
Thompson Vento Wise
Thornton Visclosky Woolsey
Thurman Volkmer Wyden
Torres Walsh Wynn
Torricelli Washington Yates
NOT VOTING—9
Bacchus (FL) Grandy McNulty
Fish Houghton Ridge
Gallo McDade Young (AK)
0 1322
The Clerk announced the following
pair:

On this vote:
Mr. Grandy for, with Mr. Fish against.

Mr. PALLONE changed his vote from
"aye" to “‘no.”

Mr. KASICH changed his vote from
“no’ to “‘aye.”

So the amendment was rejected.

The result of the vote was announced
as above recorded.

PARLIAMENTARY INQUIRIES

Mr. DELAY. Mr. Chairman, I have a
parliamentary inquiry.

The CHAIRMAN. The gentleman will
state his parliamentary inquiry.

Mr. DELAY. Mr. Chairman, I think I
know the answer to this inquiry, but
for the record, Mr. Chairman, the Dele-
gates number 5.

Is it true that the Delegates voting,
if we voted again, would cause a tie,
and the amendment would fail because
of a tie?

The CHAIRMAN. The gentleman cor-
rectly states that the votes cast by
Delegates were not decisive.

Had the Delegates not voted, it would
have been a tie. On a tie vote, the
amendment fails.

Mr. DELAY. So actually one could
say it is a tie, so each vote to the nega-
tive on the amendment is a very cru-
cial vote?

The CHAIRMAN. That is not a par-
liamentary inquiry. The Chair an-
swered the inquiry as it was stated.

Mr. GINGRICH. Mr. Chairman, I have
a parliamentary inquiry.

The CHAIRMAN. The gentleman
from Georgia will state his parliamen-
tary inquiry.

Mr. GINGRICH. Mr. Chairman, I just
want to clarify, because I do not think,
given the way the House currently
counts votes, that a normal citizen
would realize that the real vote among
the elected Members was 212 to 212.

The CHAIRMAN. The gentleman
must state a parliamentary inquiry.

Mr. GINGRICH. In the record, among
Members, not counting Delegates, is it
correct, first, that the vote was 212 to
2127

The CHAIRMAN. If the gentleman's
inquiry is whether or not the Delegates
were decisive in the outcome, they
were not. Had they not voted, it would
have been a tie vote, and the amend-
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ment would have failed. If that is the
gentleman’s inquiry, the Chair has an-
swered it.

Mr. GINGRICH. And therefore, each
of the 212 was the decisive vote?

The CHAIRMAN. The gentleman is
not stating a parliamentary inquiry.

Mr. McCOLLUM. Mr. Chairman, I
have a parliamentary inquiry.

The CHAIRMAN. The gentleman will
state his parliamentary inquiry.

Mr. McCOLLUM. Do not the rules
state that when a vote is decided by
five or fewer votes and the Delegates
have voted, the five Delegates, that a
revote is in order regardless of what
the outcome might or might not be,
hypothetically?

The CHAIRMAN. That is not correct.
The rule operates where they are deci-
sive, which means where there would
have been a different outcome, had
they not voted.

Mr. McCOLLUM. But since there
were, in fact, nine Members, the in-
quiry is this, Mr. Chairman: Where
there were Members not voting, in this
case there were nine Members not vot-
ing, would not the possibility of a
revote be that five or fewer votes could
change the outcome in a situation like
we have before us today on this pre-
vious vote?

The CHAIRMAN. A motion to recon-
sider is not in order in the Committee
of the Whole.

Mr. FRANK of Massachusetts. Mr.
Chairman, I have a parliamentary in-
quiry.

The CHAIRMAN. The gentleman will
state his parliamentary inquiry.

Mr. FRANK of Massachusetts., Is
there some procedure by which you can
explain the rules to them elsewhere so
we can get on with the business?

The CHAIRMAN. That is also not a
parliamentary inquiry.

PREFERENTIAL MOTION OFFERED BY MR.
MC COLLUM

Mr. McCOLLUM. Mr. Chairman, I
offer a preferential motion.

The CHAIRMAN. The Clerk will re-
port the preferential motion.

The Clerk read as follows:

Mr. McCOLLUM moves that the Committee
do now rise and report the bill to the House
with the recommendation that the enacting
clause be stricken out.

PARLIAMENTARY INQUIRY

Mr. ARMEY. Mr. Chairman, I have a
parliamentary inquiry.

The CHAIRMAN. The gentleman will
state his parliamentary inquiry.

Mr. ARMEY. Mr. Chairman, my par-
liamentary inquiry is: Is there some
procedure by which the minority can
participate in the writing of the rules
so they might know them better?

The CHAIRMAN. The gentleman is
not stating a parliamentary inquiry.
The Chair urges Members to respect
the rules and the procedures.

The Chair recognizes the gentleman
from Florida [Mr. McCoLLuM] for 5
minutes in support of his preferential
motion.
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Mr. McCOLLUM. Mr. Chairman, I
offer at this point a similar motion to
rise that [ have offered in previous
days on this bill for the purposes of at-
tempting to offer, and being allowed to
offer, a couple of the amendments
which we, on the minority side, were
not allowed by the Committee on Rules
on this bill.

We feel, as we have said before, very
strongly that the opportunities to offer
several of the critical amendments
were not given to us which the Amer-
ican public would normally expect to
be allowed.

Mr. Chairman, I yield to the gen-
tleman from New York [Mr. SOLOMON]
to explain an amendment that was de-
nied by the Committee on Rules that
we think should be allowed to be of-
fered, and if this motion that I am of-
fering today were to be approved, we
would request that it be made in order.

Mr. SOLOMON. Mr. Chairman, this
next vote may be the most important
political vote we cast this year, so I ad-
vise the Members to listen up.

Mr. Chairman, the amendment I refer
to is the Hayes-Solomon amendment,
which was denied in committee, in the
Rules Committee. We are taking this
action to require an up-or-down vote
on the mandatory minimum sentencing
of criminals. The Rules Committee re-
fused to make this amendment in order
and did not want this critical debate to
take place on the floor.

If the debate did take place, it would
have a similar outcome to that of the
Solomon amendment which passed
with 303 votes yesterday. The issues
are that comparable.

Mr. Chairman, title II in the bill re-
duces mandatory minimum sentences
for felons convicted of serious drug of-
fenses and it applies retroactively.
Members had better listen to this be-
cause it offsets every district back
home. The bill applies retroactively,
which means that thousands of drug
pushers currently serving mandatory
sentences are going to appeal and be
released from prison back onto the
streets and neighborhoods in all our
districts.

The Rules Committee denied Con-
gressman HAYES and myself the oppor-
tunity to offer our amendment that
would correct this. At the very least,
the House should be given the oppor-
tunity to debate it. Mr. Chairman, un-
less we vote on this amendment, Mem-
bers will be required to vote on a bill
that will have the effect of releasing
thousands of drug criminals from pris-
on and back onto the streets of Amer-
ica. Members, exactly how are you
going to explain this to your oppo-
nents? And believe me, they will be
there. Once your opponent identifies
the local drug dealer that you vote to
put back on the streets of your district
3 years ahead of schedule, what will
your answer be?

Mr. WASHINGTON. Mr.
will the gentleman yield?

Chairman,
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Mr. SOLOMON. I am never going to
vote for—I will yield when I am fin-
ished. I respect the gentleman very
much.

Mr. Chairman, the claims that this
bill will save the taxpayers billions of
dollars is total nonsense. According to
CBO, the mandatory minimum sen-
tence provision already in the bill will
only save the Federal Government $15
million. Not billion of dollars, $15 mil-
lion between the years 1997 and 1999.

Mr. Chairman, we all should take ex-
ception with those who claim that non-
violent but serious drug offenders are
not violent criminals. Let us just re-
peat that one more time because it af-
fects you and your children and your
home towns. Most of the violent crime
committed in this country today is
caused by people who traffick in drugs.
Forty-eight percent of all men arrested
for homicide test positive for using
drugs at the time of the arrest. Illegal
drug use is the cause of half of family
violence. Half of family violence caused
by drug use. And most of this violence
is directed against women and chil-
dren. And what about the effect of ille-
gal drugs on young children? The fact
is that 30 percent of all child abuse
cases, child abuse cases, is caused by
parents using illegal drugs.

And even worse, infants in this coun-
try are now suffering under the pain
and violence of the drug pushers that
this bill is going to put back out onto
the streets, 16,000 drug pushers. The
number of drug-exposed babies, new-
born infants, has soared in recent
years. Eleven percent of all newborn
babies in America are already drug ad-
dicted. What is going to happen when
that gets up to 20 percent? What is this
country coming to when 1 out of 9 ba-
bies are already addicted at the time of
their birth?

This bill would reduce the prison sen-
tences for those who are responsible for
this travesty. I am not going to take
up more time, Mr. Chairman. This is a
floor. It deserves debate. Then vote
whichever way Members want to. But
give us the right to decide whether the
Nation ought to maintain minimum
mandatory sentences for drug traffick-
ers, major drug trafficking pushers in
this country.

We deserve to have that vote. Please
vote for this motion to allow the
amendment.

Mr. McCOLLUM. Unfortunately,
there is not time to yield. But using up
my last amount of time: In addition to
the Solomon amendment, if this mo-
tion to rise were granted, the McCol-
lum amendment offering minimum
mandatory prison sentences for those
who commit felonies when in posses-
sion of a handgun or any firearm would
be something that we would offer as
well. We were denied that in the Rules
Committee as well. So both of these
amendments on minimum mandatory
sentences would be made in order, that
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is the purpose of the motion to rise. I
would encourage an ‘‘aye' vote to give
us that opportunity to offer those
amendments.

The CHAIRMAN. The time of the
gentleman from Florida [Mr. McCoL-
LUM] has expired.

Is the gentleman from Texas [Mr.
BROOKS] opposed to the motion?

Mr. BROOKS. I certainly am, Mr.
Chairman,

The CHAIRMAN. The gentleman
from Texas [Mr. BROOKS] is recognized
for 5 minutes.

Mr. BROOKS. Mr. Chairman, this is
the fourth attempt by the other side of
the aisle to offer a motion to strike
after the enacting clauses—all in an at-
tempt to delay the progress of the
crime bill. It takes about 25 minutes
each time, 10 minutes for debate, 15
minutes for the vote; and that is the
minimum. It is a dilatory tactic, plain
and simple, It is just not my patience
that is beginning to wear, but I believe
the American people are a little tired
of these tactics as well. If you do not
want a crime bill, just say you do not
want it.

But I think most of us want the
crime bill to succeed. It's time to move
on.

Mr. Chairman, I yield 1 minute to the
distinguished gentleman from Texas
[Mr. WASHINGTON].

Mr. WASHINGTON. Mr. Chairman, I
thank the chairman of the committee.

I want to ask a guestion. I disagree
with my distinguished dean that we
should not debate the substance, be-
cause I do not think that anybody
should be allowed to come to these
microphones with the American people
watching and have you make state-
ments like you made and not challenge
them.

Tell us the basis of the conclusion
that you have reached that 16,000 drug
dealers will get 3 years off their sen-
tence. Give us the basis of that infor-
mation, please.

Mr. SOLOMON. I will say to my re-
spected friend——

The CHAIRMAN. The gentleman will
suspend. The gentleman is speaking on
the time of the gentleman from Texas
[Mr. BROOKS]. He cannot yield time.
Time may be yielded by the gentleman
from Texas.

Mr. SOLOMON. If the gentleman
would yield, I would answer the ques-
tion.

The CHAIRMAN. The gentleman
from New York will suspend. The time
belongs to the gentleman from Texas
[Mr. BROOKS]. He may yield to the gen-
tleman from New York.

PARLIAMENTARY INQUIRY

Mr. WASHINGTON. Mr. Chairman, I
have a parliamentary inquiry.

The CHAIRMAN. The gentleman will
state it.

Mr. WASHINGTON. Mr. Chairman,
how much of the 1 minute that was
yielded to me did I use in asking the
question?
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The CHAIRMAN. The gentleman has
20 seconds remaining under the time
yielded from Mr. BROOKS.

Mr. WASHINGTON. Then I would re-
spectfully ask the chairman if he would
yield that 20 seconds to the gentleman
from New York to answer the question.

Mr. BROOKS. I would yield 20 sec-
onds to my beloved friend.

The CHAIRMAN. The gentleman
yields to the gentleman from New
York.

Mr. SOLOMON. I can say to both my
respected friends I refer to your com-
mittee report where you say it, and I
refer to the March 17 New York Times
article where they said it. Those are
two pretty credible organizations.

Mr. BROOKS. Mr. Chairman, I yield
1% minutes to the gentleman from New
York [Mr. SCHUMER].

‘Mr. SCHUMER. I thank the gen-
tleman for yielding this time to me.

Mr. Chairman, one of the great iro-
nies is that the gentleman from Flor-
ida—and I hope the gentleman from
New York knows that the gentleman
from Florida [Mr. McCoLLUM] voted for
the proposal that he is now seeking to
strike, in subcommittee; so did the
gentleman from Illinois [Mr. HYDE]; so
did the gentleman from New York [Mr.
FIsH].

When the Rules Committee fashioned
these proposals, they were trying to do
the most controversial. The gentleman
from New York's views on drugs, on
drug penalties, is well known. It so
happens we have the toughest drug
penalty laws on the books in the Fed-
eral Government that I know of, much
tougher than your State and my State,
much tougher just about than any
other State.

So, ladies and gentleman, if we want
to sit here and delay and each person
wants to get up and act and say, ''I
want my amendment. Let's trash the
bill because I want mine,” someone
else gets up and says, “I want my
amendment. Let's trash the bill."

Mr. Chairman, we have debated this
issue on another vote—another pro-
posal by the gentleman from New
York. It so happened he won. We do not
have to——

Mr. SOLOMON. By over 300 votes.

Mr. SCHUMER. We do not have to de-
bate this over and over and over and
over again. You lost the Rules vote.
The Rules vote was a vote that was
saying to the American people, ““We
want a crime bill, but we do not want
to dither the way we did last year and
the year before and the year before.”
We can do all these procedural things
and never have a crime bill. I urge we
vote against the motion and get on
with the people’s business.
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Mr. BROOKS. Mr. Chairman, I hope
that the Members will vote no on this
fourth attempt to just emasculate the
bill.

Mr. Chairman, I yield back the bal-
ance of my time.

The CHAIRMAN. The question is on
the preferential motion offered by the
gentleman from Florida [Mr. McCoL-
LUM].

The question was taken; and the
chairman announced that the noes
appeard to have it.

RECORDED VOTE

Mr. McCOLLUM. Mr. Chairman, I de-
mand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 179, noes 250,
not voting 8, as follows:

[Roll No. 132]

AYES—179
Allard Goss Nussle
Archer Grams Oxley
Armey Greenwood Packard
Bachus (AL) Gunderson Paxon
Baker (CA) Hall (TX) Petri
Baker (LA) Hancock Pombo
Ballenger Hansen Porter
Barrett (NE) Hastert Portman
Bartlett Hayes Pryce (OH)
Barton Hefley Quillen
Bateman Harger Quinn
Bentley Hobson Ramstad
Bereuter Hoekstra Ravenel
Bilirakis Hoke Regula
Bliley Horn Ridge
Blute Houghton Roberts
Boehlert Huffington Rogers
Boehner Hunter Rohrabacher
Bonilla Hutchinson Ros-Lehtinen
Bunning Hyde Roth
Burton Inglis Roukema
Buyer Inhofe Royce
Callahan Istook Santorum
Calvert Johngon (CT) Saxton
Camp Jol Sam Schaef:
Canady Kasich Schiff
Castle Kim Sensenbrenner
Clinger King Shaw
Coble Kingston Shays
Collins (GA) Klug Shuster
Combest Knollenberg Skeen
Cox Kolbe Smith (MI)
Crane Kyl Smith (NJ)
Crapo Lazio Smith (OR)
Cunningham Leach Smith (TX)
DeLay Levy Snowe
Diaz-Balart Lewis (CA) Solomon
Dickey Lewis (FL) Spence
Doolittle Lightfoot Stearns
Dornan Linder Stump
Dreier Livingston Stupak
Duncan Machtley Sundquist
Dunn Manzullo Talent
Ehlers MecCandless Taylor (MS)
Emerson McCollum Taylor (NC)
Everett McCrery Thomas (CA)
Ewing McHugh Thomas (WY)
Fawell MeclInnis Torkildsen
Fields (TX) McKeon Traficant
Fowler McMillan Upton
Franks (CT) Meyvers Vucanovich
Franks (N.J) Mica Walker
Gallegly Michel Walsh
Gekas Miller (FL) Weldon
Gilchrest Minge Wolf
Gillmor Molinari Young (AK)
Gilman Moorhead Young (FL)
Gingrich Morella Zeliff
Goodlatte Murphy Zimmer
Goodling Myers

NOES—250
Abercrombie Barrett (WI) Borski
Ackerman Becerra Boucher
Andrews (ME) Beilenson Brewster
Andrews (NJ) Berman Brooks
Andrews (TX) Bevill Browder
Applegate Bilbray Brown (CA)
Baesler Bishop Brown (FL)
Barca Blackwell Brown (OH)
Barcia Bonior Bryant
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Byrne Hutto Pickett
Cantwell Inslee Pickle
Cardin Jacobs Pomeroy
Carr Jefferson Poshard
Chapman Johnson (GA) Price (NC)
Clay Johnson (SD) Rahall
Clayton Johnson, E.B. Reed
Clement Johnston Reynolds
Clyburn Kanjorski Richardson
Coleman Kaptur Roemer
Collins (IL) Kennedy Romero-Barcelo
Collins (MD) Kennelly (PR)
Condit Kildee Rose
Conyers Kleczka Rostenkowskl
Cooper Klein Rowland
Coppersmith Klink Roybal-Allard
Costello Kopetski Rush
Coyne Kreidler Sabo
Cramer LaFalce Sanders
Danner Lambert Sangmeister
Darden Lancaster Sarpalius
de la Garza Lantos Sawyer
de Lugo (V1) LaRocco Schenk
Deal Laughlin Schroeder
DeFazio Lehman Schumer
DeLauro Levin Scott
Dellums Lewis (GA) Serrano
Derrick Lipinski Sharp
Deutsch Lloyd Shepherd
Dicks Long Sislsky
Dingell Lowey Skaggs
Dixon Maloney Skelton
Dooley Mann Slattery
Durbin Manton Slaughter
Edwards (CA) Margolies- Smith (IA)
Edwards (TX) Mezvinsky Spratt
Engel Markey Stark
English Martinez Stenholm
Eshoo Matsul Stokes
Evans Mazzoll Strickland
Fal A6gE MeClosk Qpodd

(AS) McCurdy Swett
Farr MeDermott Swift
Fazio McHale Synar
Fields (LA) McKinney Tanner
Filner Meehan Tauzin
Fingerhut Meek Tejeda
Flake Menendez Thompson
Foglietta Mfume Thornton
Ford (MI) Miller (CA) Thurman
Ford (TN) Mineta Torres
Frank (MA) Mink Torricelll
Frost Moakley Towns
Furse Mollohan Tucker
Gejd Montgomer v Underwood (GU)
Gephardt Moran Unsoeld
Geren Murtha Valentine
Gibbons Nadler Velazquez
Glickman Neal (MA) Vento
Gonzalez Neal (NC) Visclosky
Gordon Norton (DC) Volkmer
Green Oberstar Washington
Gutierrez Obey Waters
Hall (OH) Olver Watt
Hamburg Ortiz Waxman
Hamilton Orton Wheat
Harman Owens Whitten
Hastings Pallone Williams
Hefner Parker Wilson
Hilliard Pastor Wise
Hinchey Payne (NJ) Woolsey
Hoagland Payne (VA) Wyden
Hochbrueckner Pelosi Wynn
Holden Penny Yates
Hoyer Peterson (FL)
Hughes Peterson (MN)

NOT VOTING—8
Bacchus (FL) Gallo MeNulty
Barlow Grandy Rangel
Fish McDade
0O 1357

Mr. VISCLOSKY changed his vote
from *‘aye' to ‘‘no.”
Mr. HALL of Texas changed his vote
from ‘‘no’" to ‘‘aye.”
So the preferential motion was re-

jected.

The result of the vote was announced
as above recorded.
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The CHAIRMAN. It is now in order to
consider amendment No. 13 printed in
part 2 of House Report 103-474.

AMENDMENT OFFERED BY MR. SMITH OF NEW

JERSEY

Mr. SMITH of New Jersey. Mr. Chair-
man, I offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. SMITH of New
Jersey:

At the end of the bill, insert the following:

TITLE —SENSE OF CONGRESS
SEC. .CHILD PORNOGRAPHY.

(a) FINDINGS.—Congress finds that—

(1) child pornography is the permanent
record of the sexual abuse or exploitation of
children;

(2) children who are victims of child por-
nography often suffer severe physical and
emotional harm;

(3) child pornography is a serious national
problem;

(4) the Congress of the United States has a
compelling interest in the protection of chil-
dren from sexual abuse and exploitation by
pornography (see New York v. Ferber, 458
U.S. 747 (1982));

(5) the Congress of the United States, in
pursuit of this compelling interest, has
taken every opportunity to strengthen child
pornography laws and has, in clear and un-
ambiguous language, criminalized the pro-
duction, interstate distribution, receipt and
possession of child pornography,

(6) the United States Department of Jus-
tice in its brief to the United States Su-
preme Court in the case of Knox v. United
States, 92-1183, has failed to support the con-
viction of a child pornographer won by the
Department in the United States District
Court for the Middle District of Pennsylva-
nia and affirmed on appeal in the United
States Court of Appeals for the Third Cir-
cuit;

(7) the Department of Justice has used its
brief in the Knox case as a vehicle for rein-
terpretation of the Federal child pornog-
raphy laws in contravention to legislative
history and past prosecution practices of the
Department of Justice,

(8) the Department of Justice by declaring
in its brief in the Knox case that a pornog-
rapher who lasciviously exhibits the genitals
of children is prosecutable within the Fed-
eral child pornography laws only if the de-
pictions show a minor engaged in the con-
duct of lasciviously exhibiting his or her
genitals or pubic area, creates a federally
protected class of child pornography, e.g.,
child pornography involving children who
are not knowingly engaged in lasciviously
exhibiting their genitals or pubic areas but
whose genitals or pubic areas are nonethe-
less lasciviously depicted by others;

(9) the Department of Justice by declaring
in its brief in the Knox case in contravention
to legislative history, that a pornographer
who lasciviously exhibits the genital or
pubic area of children is prosecutable within
the Federal child pornography laws only if
the genitals are nude or visible creates a fed-
erally protected class of child pornography,
e.g., depictions which focus on a minor
child’'s clothed genital or pubic area with the
obvious intent of eliciting a sexual response
in pedophiles;

(10) the plain meaning and congressional
intent of the language in section 2256 of title
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18, United States Code, is that the term *‘las-
civious exhibition' refers to whether the de-
piction is intended to elicit a sexual response
from the viewer, and not to the actions of
the child;

(11) the Department of Justice has em-
ployed this meaning of the term ‘‘lascivious
exhibition” since it was included in the laws
in 1984, and Congress has not changed the
meaning of the term;

(12) Congress specifically repudiated a ‘‘nu-
dity” requirement for child pornography
statutes (see United States v. Knox, 977 F.2d
815, at 820-823 (3rd Cir., 1992));

(13) the *“harm Congress attempted to
eradicate by enacting child pornography
laws is present when a photographer unnatu-
rally focuses on a minor child’s clothed geni-
tal area with the obvious intent to produce
an image sexually arousing to pedophiles.”
(see Knox at 822); and

(14) the Congress of the United States be-
lieves that the reinterpretation of the Fed-
eral child pornography laws by the Depart-
ment of Justice, unless reversed, will bring
back commercial child pornography and lead
to a substantial increase of sexual exploi-
tation of children.

(b) SENSE OF CONGRESS.—It is the sense of
the House of Representatives that the De-
partment of Justice repudiate its reinter-
pretation of Federal child pornography laws,
defend the conviction won in lower courts in
the Knox case, and vigorously prosecute sex-
ual exploitation of children.

The CHAIRMAN. Pursuant to the
rule, the gentleman from New Jersey
[Mr. SmITH] will be recognized for 5
minutes, and a Member opposed will be
recognized for 5 minutes.

Mr. SMITH of New Jersey. Mr. Chair-
man, at the outset, I would like to
yield 1 minute to the distinguished
gentleman from California [Mr. Doo-
LITTLE].

Mr. DOOLITTLE. Mr. Chairman,
there is an old adage that says “if it
ain't broke, don’t fix it.”” For over 10
years we have had a strong law against
child pornography that has worked,
until the Clinton Justice Department
sought recently to weaken it.

This amendment that the gentleman
from New Jersey [Mr. SMITH] and I
bring today, expresses the sense of the
House of Representatives that the De-
partment of Justice repudiate its rein-
terpretation of Federal child pornog-
raphy laws, defend the conviction won
in lower courts in the Knox case, and
vigorously prosecute the sexual exploi-
tation of children. I strongly urge an
aye vote on this amendment.

Mr. SMITH of New Jersey. Mr. Chair-
man, I yield myself such time as I may
consume so that I may inquire of the
gentleman from Texas [Mr. BROOKS],
does the chairman of the committee
rise in opposition to the amendment?

Mr. BROOKS. Mr. Chairman, if the
gentleman will yield, I am not in oppo-
sition. As a matter of fact, I am willing
to accept this amendment and move on
to the next one.

Mr. Chairman, I rise in support of the
amendment offered by the gentleman
from New Jersey [Mr. SMITH].

No crimes are more abhorrent than
crimes involving child sexual abuse.
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Even the thought of such abuse of a
child is repellent to every person of
any decency. Betrayal of a child
through any abuse is both sickening
and saddening to the extreme.

With this in mind, in crafting H.R.
4092 we expanded Federal protections
for children. For example, title 3
makes clear that any assault of a child
will be taken very seriously. Title 12
creates a new felony for child pornog-
raphers outside the United States to
mirror existing Federal law against do-
mestic child pornographers. It creates
new Federal felonies for traveling ei-
ther domestically or internationally to
engage in a sexual act with a child, and
it contains a sense of the Congress that
each State should enact strong legisla-
tion against child pornography. Title
13 will help States establish programs
so that States and local governments
will know the whereabouts of any per-
son convicted of a crime against a
child.

The amendment by the gentleman
from New Jersey assists us in this ef-
fort to make absolutely clear that Con-
gress is firm, indeed adamant, on this
point: Children in this country will be
protected from those who would prey
upon them. I urge adoption of this
amendment.

Mr. SMITH of New Jersey. Mr. Chair-
man, I yield 30 seconds to the gen-
tleman from Wisconsin [Mr. ROTH].

Mr. ROTH. Mr. Chairman, the posi-
tion of the Clinton administration on
child pornography is an outrage. This
administration has weakened the ac-
cepted interpretation of the Federal
child pornography law to the extent
that much, if not most, of the child
pornography cases which should be
prosecuted by the U.S. Justice Depart-
ment cannot be prosecuted.

The Clinton administration's inter-
pretation of the law was set forth in a
Justice Department brief to the U.S.
Supreme Court last year in the child
pornography case of Knox versus Unit-
ed States which involved a twice-con-
victed child pornographer. The brief
was written by Solicitor General Drew
Days who is prominently mentioned as
a potential nominee to fill the vacancy
on the Supreme Court of retiring Jus-
tice Harry Blackmun.

Solicitor General Days, in that brief,
set forth a ‘“‘recipe’’ for legal child por-
nography—that is, child pornography
which the Clinton administration will
no longer prosecute. Under the Drew
Days interpretation of the law, the ac-
tions of the child rather than the por-
nographer determine whether the por-
nography is legal. The Drew Days brief
says the child must be “acting or pos-
ing lasciviously’ or the child pornog-
raphy is legal. That is not what Con-
gress intended when it outlawed child
pornography.

We intended to prohibit the lasciv-
ious exhibition of a child’'s genitals or
pubic areas in photographs or video-
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tapes whether or not the child is in-
volved by ‘‘acting or posing.” We did
not intend to coddle child pornog-
raphers as the Clinton administration
has done with this outrageous interpre-
tation of the law. The clear intent of
Congress was to outlaw the sexual ex-
ploitation of children.

Over the years the Justice Depart-
ment has successfully prosecuted nu-
merous child pornographers who have
taken lascivious pictures or videotapes
of children who are too young to act or
pose lasciviously but are none-the-less
sexually exploited. The Justice Depart-
ment has successfully prosecuted nu-
merous pornographers who have sur-
reptitiously photographed or
videotaped sleeping children or those
who are otherwise unaware they were
being photographed. The fact that they
were not acting or posing was not rel-
evant to the prosecution then and it
should not be relevant today. This res-
olution, H.R. 281 encourages the Jus-
tice Department to continue vigor-
ously prosecuting child pornographers
in the same manner and under the
same interpretation of the law that
was in effect at the Justice Depart-
ment prior to the Clinton administra-
tion.

I fear that that Clinton administra-
tion’s recipe for ‘‘legal’ child pornog-
raphy is not lost on child pornog-
raphers who will seek out more chil-
dren to sexually abuse in pornography,
because of the knowledge that they
will not be prosecuted by the Justice
Department. That is why I strongly
urge my colleagues to support H.R. 281
which condemns the actions of Mr.
Days and the Clinton administration in
weakening the Federal child pornog-
raphy law.

Mr. SMITH of New Jersey. Mr. Chair-
man, I yield 1 minute to the distin-
guished gentleman from Illinois [Mr.
CRANE].

Mr. CRANE. Mr. Chairman, I rise to
support the Smith amendment to H.R.
4092, urging the Justice Department to
prosecute child pornographers to the
fullest extent of the law.

The child pornography laws in the
United States have worked very well in
the past to keep our children safe. Un-
fortunately, the Clinton administra-
tion has neglected to enforce these
laws, and in fact, has sided with a
pedophile. I find it unconscionable that
President Clinton, Attorney General
Reno, and Solicitor General Days
would choose to protect and defend
criminals who prey on innocent chil-
dren.

By siding with the defendant in the
case Knox versus U.S., the Justice De-
partment has recklessly exposed our
children to dangerous pedophiles. If
Miss Reno and Mr. Days succeed in this
case, children—children aged 3 to 17—
will be easy targets for these most vile
criminals. The opinions of the courts in
previous cases have been clear in their
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support for the intent of Congress to
stop pornographers who pander to
pedophiles.

We must get tough on criminals.
While H.R. 4092 sounds tough, it lacks
substance and I cannot support it.
However, on behalf of myself and the
other House Members who filed in
court to stop Attorney General Reno
and Solicitor General Days, I urge my
colleagues to support the Smith
amendment and demand that President
Clinton prosecute pedophiles and por-
nographers who victimize children.

Mr. SMITH of New Jersey. Mr. Chair-
man, I yield 30 seconds to the distin-
guished gentleman from Minnesota
[Mr. GRAMS].

Mr. GRAMS. Mr. Chairman, I rise in
strong support of the Smith amend-
ment to H.R. 4092.

The Justice Department's Knox brief
is a tragedy because it creates a new
loophole in our child pornography laws
which will lead to a flood of sexual
abuse of children.

The Justice Department's action
completely misrepresents congres-
sional intent as outlined in the Child
Protection Act of 1984. Passage of this
amendment sends a strong message to
the Justice Department and to would-
be child pornographers.

Mr. Chairman, our children want jus-
tice from Janet Reno’s Justice Depart-
ment. Let us follow the Senate's lead
on stopping child pornography and pass
the Smith amendment unanimously.

Mr. SMITH of New Jersey. Mr. Chair-
man, I yield myself such time as I may
consume.

Mr. Chairman, child pornography is a
heinous crime against children.

Child pornography devalues, debases,
and dehumanizes children and turns
kids into sex objects for exploitation
and abuse by perverts.

Child pornography robs children of
their innocence and purity, it rips off
their dignity, and profoundly under-
mines a child’s self-respect. The videos
and pictures of this pernicious form of
child abuse constitute a permanent
record of the actual episode of exploi-
tation which is then hawked to a pa-
thetic group of individuals for fat prof-
its.

Thus, words cannot adequately ex-
press my disappointment, outrage, and
disgust over the Clinton administra-
tion's landmark decision to ally itself
with the purveyors and users of kiddie
smut. I thought this was the one area
of criminal justice jurisprudence where
there was little or no dissent, 1 was
wrong. Instead of pursuing an aggres-
sive strategy designed to achieve pro-
tection for children, however, the Clin-
ton administration has opted to make
common cause with the child porn in-
dustry.

The administration’s bizarre about-
face occurred last September when So-
licitor General Drew Days petitioned
the U.S. Supreme Court in Knox versus
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United States to remand the case of a
man convicted of a major crime under
Federal child pornography law back to
a lower court for review. The Clinton
brief suggested that Mr. Knox's crimi-
nal behavior be adjudicated under a
new, substantially weaker standard.
And out of deference to the administra-
tion, the case was sent back.

Under the Clinton-Days tortured in-
terpretation of the law, two new cri-
teria would both have to be met for a
successful prosecution. According to
Pat Trueman, former chief of the Jus-
tice Department’'s Child Exploitation
and Obscenity Section,

If the Days interpretation had been in ef-
fect during the Reagan and Bush Adminis-
trations, much if not most of the child por-
nography cases prosecuted by the Justice
Department could not have been brought.

Specifically, Mr. Chairman, the ad-
ministration would transfer the burden
from the pornographer's intent of
arousing a pedophile to the actions of
the exploited child.

Such a crackpot standard blames the
victims and lets the criminals off the
hook. A photographer using a child
without a shred of clothing on his or
her body might be able to make a suc-
cessful defense of his abusive actions if
the prosecutor was unable to prove
that the child acted lasciviously. Shift-
ing the burden to a 6-, 8-, 10-, 14-, or 16-
year old is ludicrous and bizarre.

Significantly, both the Reagan and
Bush Justice Departments, previous
Congress', and several Federal court
precedents—including the 1989 decision
in United States versus Villard (Fed-
eral third circuit)—clearly acknowl-
edged that lasciviousness depends on
the intention of the pcrnographer, not
the child's actions.

The Clinton brief also argues that
nudity or discernibility of the child’'s
genitalia or pubic area is required. A
video of an infinitesimally small swath
of cloth over the pubic area—and noth-
ing else, whatsoever—on a little girl or
a 14-, 15-, or 16-year-old girl wouldn't be
liable for prosecution under the new
Clinton interpretation.

Unlike the Clinton Justice Depart-
ment, the Third Circuit Court of Ap-
peals correctly summed up congres-
sional intent on this point when it
stated,

The harm Congress attempted to eradicate
by enacting the child pornography laws is
present when a photographer unnaturally fo-
cuses on a minor child's clothed genital area
with the obvious intent to produce an image
sexually arousing to pedophiles . . . Our in-
terpretation simply declines to create an ab-
solute immunity for pornographers who pan-
der to pedophiles by using as their subjects
children whose genital areas are barely cov-
ered.

It is outrageous to me that the Clin-
ton Justice Department seeks to have
this standard, designed to protect chil-
dren from exploitation, declared null
and void. Pat Trueman (chief of the
Child Exploitation and Obscenity Of-
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fice at the Bush Justice Department),
notes that the Clinton brief,

* * * writes a recipe for “legal” child por-
nography. i.e.. child pornography that the
Reno Justice Department will no longer
prosecute * * * With its new interpretation
of the Federal child pornography law, the
Department gives to pedophiles what they
could never get from Congress.

Just so there's no mistake as to what
I am saying: Mr. Clinton would legally
protect and provide immunity for the
pornographic tapes which were the
basis of the Knox case as described by
the Third Circuit Court of Appeals:

* * * yarious vignettes of teenage and
preteen females, between the ages of 10 and
17, striking provocative poses for the cam-
era. The children were obviously being di-
rected by someone off-camera. All of the
children wore bikini bathing suits, leotards,
underwear or other abbreviated attire while
they were being filmed. * * * The photog-
rapher would zoom in on the children's pubic
and genital area and display a close-up for an
extended period of time.

The lower court offered this por-
trayal of how a sales catalogue de-
scribed a scene on the tape:

* * * an enchanting scene showing a dark-
haired beauty of 11 letting us have a long,
slow look up her dress to view her snow-
white panties * * * [and] * * * scenes of a 13-
year old in a leopard skin bikini with a mag-
nificent ass that she puts on display for you
as she walks back and forth slowly and teas-
ingly.

The company which produced these
tapes described one of them, '‘Sassy
Sylphs,” in promotional materials as:

Just look at what we have in this incred-
ible tape: about 14 girls between the ages of
11 and 17 showing so much panty and ass
you'll get dizzy. There are panties showing
under shorts and under dresses and skirts;
there are boobs galore and T-back (thong)
bathing suits on girls as young as 15 that are
so revealing it's almost like seeing them
naked (some say even better).

Under the Clinton reinterpretation of
the law, this abuse of children will be
immune from prosecution.

The House has the opportunity—the
duty—to demand that the administra-
tion repudiate this bizarre policy. The
Senate has acted—voting 100 to nil
against the Clinton position—and 234
Members of Congress have filed in
court to stop Mr. Clinton,

Mr. Speaker, our message is clear:
Mr. Clinton, stop giving aid, comfort,
and legal sanction to these criminals—
it’'s unethical. Every day that passes
without reversal of the administra-
tion's course, means more children are
put at grave risk of exploitation by
this hellish industry.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from New Jersey [Mr. SMITH].

The question was taken; and the
Chairman announced that the ayes ap-
peared to have it.

RECORDED VOTE

Mr. SMITH of New Jersey. Mr. Chair-
man, I demand a recorded vote.

A recorded vote was ordered.

not voting 9, as follows:

Abercrombie
Ackerman
Allard
Andrews (ME)
Andrews (NJ)
Andrews (TX)
Applegate
Archer
Armey
Bachus {AL)
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barca
Barcia
Barlow
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bateman
Becerra
Beilenson
Bentley
Bereuter
Berman
Bevill
Bilbray
Bilirakis
Bishop
Blackwell
Bliley

Blute
Boehlert
Boehner
Bonilla
Bonior
Borski
Boucher
Brewster
Brooks
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Bryant
Bunning
Burton
Buyer
Byrne
Callahan
Calvert
Camp
Canady
Cantwell
Cardin
Castle
Chapman
Clay
Clayton
Clement
Clinger
Clyburn
Coble
Coleman
Collins (GA)
Collins (MDD
Combest
Condit
Conyers
Cooper
Coppersmith
Costello
Cox

Coyne
Cramer
Crane
Crapo
Cunningham
Danner
Darden

de la Garza
de Lugo (VI)
Deal
DeFazio
DeLauro
DeLay

[Roll No. 133]

AYES—425

Dellums
Derrick
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Dooley
Doolittle
Dornan
Dreier
Duncan
Dunn
Durbin
Edwards (TX)
Ehlers
Emerson
Engel
English
Eshoo
Evans
Everett
Ewing
Faleomavaega
(AS)
Farr
Fawell
Fazio
Fields (LA)
Fields (TX)
Filner
Fingerhut
Flake
Foglietta
Ford (MI)
Ford (TN)
Fowler
Frank (MA)
Franks (CT)
Franks (NJ)
Frost
Furse
Gallegly
Gejdenson
Gekas
Gephardt
Geren
Gibbons
Gilchrest
Gillmor
Gilman
Gingrich
Glickman
Gonzalez
Goodlatte
Goodling
Gordon
Goss
Grams
Green
Greenwood
Gunderson
Gutierrez
Hall (OH)
Hall (TX)
Hamburg
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings
Hayes
Hefley
Hefner
Herger
Hilliard
Hinchey
Hoagland
Hobson
Hochbrueckner
Hoekstra
Hoke
Holden
Horn
Houghton
Hoyer

Huffington
Hughes
Hunter
Hutchinson
Hutto

Hyde

Inglis

Inhofe

Inslee

Istook
Jacobs
Jefferson
Johnson (CT)
Johnson (GA)
Johnson (SD)

Johnson, E. B

Johnson, Sam
Johnston
Kanjorski
Kaptur
Kasich
Kennedy
Kennelly
Kildee
Kim
King
Kingston
Kleczka
Klein
Klink
Klug
Knollenberg
Kolbe
Kopetski
Kreidler
Kyl
LaFalce
Lambert
Lancaster
Lantos
LaRocco
Laughlin
Lazio
Leach
Lehman
Levin
Levy
Lewis (CA)
Lewis (FL)
Lewis (GA)
Lightfoot
Linder
Lipinski
Livingston
Lloyd
Long
Lowey
Machtley
Maloney
Mann
Manton
Manzullo
Margolies-
Mezvinsky
Markey
Martinez
Matsui
Mazzoli
McCandless
McCloskey
MeCollum
McCrery
McCurdy
McDermott
McHale
McHugh
Mclnnis
McKeon
McKinney
McMillan
Meehan
Meek
Menendez
Meyers
Mfume
Mica
Michel
Miller (CA)
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The vote was taken by electronic de-
vice, and there were—ayes 425, noes 3,
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Miller (FL) Richardson Stokes
Mineta Ridge Strickland
Minge Roberts Studds
Mink Roemer Stump
Moakley Rogers Stupak
Molinari Rohrabacher Sundquist
Mollohan Romero-Barcelo  Swett
Montgomery (PR) Swift
Moorhead Hos-Lehtinen Synar
Moran Rose Talent
Morella Rostenkowski Tanner
Murphy Roth Tauzin
Murtha Roukema Taylor (MS)
Myers Rowland Taylor (NC)
Neal (MA) Roybal-Allard Tejeda
Neal (NC) Royce Thomas (CA)
Norton (DC) Rush Thomas (WY)
Nussle Sabo Thompson
Oberstar Sanders Thornton
Obey Sangmeister Thurman
Olver Santorum Torkildsen
Ortiz Sarpalius Torres
Orton Sawyer Torricelli
Owens Saxton Towns
Oxley Schaefer Traficant
Packard Schenk Tucker
Pallone Schiff Unsoeld
Parker Schroeder Upton
Pastor Schumer Valentine
Paxon Scott Velazquez
Payne (NJ) Sensenbrenner Vento
Payne (VA) Serrano Visclosky
Pelosi Sharp Volkmer
Penny Shaw Vucanovich
Peterson (FL) Shays Walker
Peterson (MN) Shepherd Walsh
Petri Shuster Waters
Pickett Sisisky Watt
Pickle Skaggs Waxman
Pombo Skeen Weldon
Pomeroy Skelton Wheat
Porter Slattery Whitten
Portman Slaughter Williams
Poshard Smith (IA) Wilson
Price (NC) Smith (MI) Wise
Pryce (OH) Smith (NJ) Wolf
Quillen Smith (OR) Woolsey
Quinn Smith (TX) Wyden
Rahall Snowe Wynn
Ramstad Solomon Yates
Rangel Spence Young (AK)
Ravenel Spratt Young (FL)
Reed Stark Zeliff
Regula Stearns Zimmer
Reynolds Stenholm
NOES—3
Edwards (CA) Nadler Washington
NOT VOTING—9
Bacchus (FL) Fish McDade
Carr Gallo McNulty
Collins (IL) Grandy Underwood (GU)
0O 1428

Ms. HARMAN changed her vote from
Aino" to ‘iaya.!I
So the amendment was agreed to.
The result of the vote was announced
as above recorded.
PERSONAL EXPLANATION
Mrs. COLLINS of Illinois. I rise, Mr.

Chairman, because I was in the Cloak-
room and did not realize the vote had
been completed. Had I been recorded, I
would have voted ‘‘aye’ on rollcall No.
133.

UPDATE ON HUMANITARIAN
CRIMES AND GENOCIDE IN
GORAZDE
(Mr. McCLOSKEY asked and was

given permission to speak out of order
for 1 minute.)

Mr. McCLOSKEY. Mr. Chairman,
while we debate the crime bill today, I
think it is important to note for the
RECORD that a major crime, inter-
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national humanitarian crime, is al-
lowed to go on unabated today in
Bosnia. I appreciate the generosity to
speak for 1 minute for the RECORD, and
also for our decisionmaking or
thoughts over the next day or two, to
consider this statement that my office
has just received from the mayor, the
top elected local official in Gorazde,
Ismet Briga. For our information, I do
appreciate the House's attention.
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This is perhaps the only time I have
made a request of this nature.

Hospital is being hit. People are up to their
shoes in blood and it is almost that bad in
the streets.

The Serbs are going house to house, de-
stroying the city apartment by apartment.

You cannot count the wounded, you cannot
count the dead.

President Clinton, it is a shame that you
should not collect the courage to bomb us.
President Clinton, since it is so painful to
ask Manfred Woerner for airstrikes. We beg
you to stop this terror. We cannot live any
longer in this terror.

The people of Gorazde ask you to please
tell the Serbs to stop this agony.

A mother was only 10 meters from her
child in the rubble but could not reach him.
She would have been killed herself so we
held her back.

Unarmed and innocent people are being
killed in Gorazde. The streets are bloody.
There is chaos.

Mr. Chairman, I think most impor-
tant, most tragically and most poign-
antly this mayor's statement is in sin-
cerity:

We don’'t ask that the Serbs be bombed. We
beg that the people of Gorazde be bombed so
that we die rapidly and quickly—so that we
will not die in such a horrible way. We can-
not live in agony anymore. We forgive you
for bombing us, because we beg you to end
our agony.

Mr. Chairman, I would say to my col-
leagues in the House, this tragedy can-
not go on. It cannot wait a day or an
hour longer. President Clinton has to
act now. This can be done by instant
communications, not a much, much de-
layed NATO conference.

The CHAIRMAN. It is now in order to
consider amendment No. 31 printed in
part 2 of House Report 103-474.

AMENDMENT OFFERED BY
MR. HUNTER

Mr. HUNTER. Mr. Chairman, I offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. HUNTER:

At the end thereof insert the following new
section:

SEC. BORDER PATROL AGENTS.

In addition to such amounts as are other-
wise authorized to be appropriated, there is
authorized to be appropriated for each of the
fiscal years 1995, 1996, 1997, 1998, and 1999 for
salaries and expenses of the Border Patrol
such amounts as may be necessary to pro-
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vide for an increase in the number of agents
of the Border Patrol by 6.000 full-time equiv-
alent agent positions (and necessary support
personnel positions) beyond the number of
such positions authorized for the Border Pa-
trol as of October 1, 1993.

The CHAIRMAN. Pursuant to the
rule, the gentleman from California
[Mr. HUNTER] will be recognized for 5
minutes, and a Member opposed will be
recognized for 5 minutes.

Ms. SCHENK. Mr. Chairman, I do not
oppose the amendment, I support it,
but I ask unanimous consent that I be
permitted to control the 5 minutes al-
lotted under the rule.

The CHAIRMAN. Is there objection
to the request of the gentlewoman
from California?

There was no objection.

The CHAIRMAN. The Chair recog-
nizes the gentleman from California

[Mr. HUNTER].

Mr. HUNTER. Mr. Chairman, I yield
myself as much time as I may
consume.

Mr. Chairman, this erime bill can in
no way be complete unless we address
the subject of criminal aliens. Today
our neighborhoods, our cities, our com-
munities are under siege by criminal
aliens. Some 22 percent of the inmates
in Federal penitentiaries are criminal
aliens. And against this invasion, this
army, we have a very small contingent
of about 4,200 Border Patrol agents na-
tionwide who defend our borders.

Mr. Chairman, a number of us have
done analyses over the last several
years, we have offered several amend-
ments to incrementally increase the
Border Patrol, but the most recent
analysis by a group of retired Border
Patrol agents, which I think is very
thorough, that a number of us on this
side and the immigration task force
have worked on, indicates that we need
at least 10,000 Border Patrol agents to
be able to control our borders. That is
so that we will be able to have agents
in essentially the same density as in
the El Paso blockade, which is work-
ing, in the other 11 smugglers' cor-
ridors across the Southwest where
most criminal aliens are entering, all
the way from the San Diego-Tijuana
smuggling corridor across the South-
west, to the Brownsville-Matamoros
corridor in Texas.

Mr. Chairman, we need 10,000 agents.
We have about 4,100. We need an addi-
tional 6,000 agents. That is what this
amendment does.

Mr. Chairman, I yield 1 minute to my
friend, the gentleman from California
[Mr. MOORHEAD].

Mr. MOORHEAD. Mr. Chairman, I
urge my colleagues to support the Hun-
ter-Moorhead-Cunningham amendment
authorizing the addition of 6,000 new
Border Patrol agents over a b-year pe-
riod. In 1986, when Congress adopted
my amendment to the Immigration Re-
form and Control Act authorizing a 50-
percent increase in our border
strength, our Border Patrol force in-
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cluded a total of 3,238 agents. Today,
our current on line force has reached
4,092, only 854 more agents than we had
on board 8 years ago. Congress cannot
continue to refuse to give our Border
Patrol the manpower and resources
they need to tighten our wide open bor-
ders. This inaction by Congress is re-
sulting in a maultibillion dollar price
tag for health care, education and
other benefits granted to illegal immi-
grants. It is the responsibility of the
Congress to enforce the immigration
laws of our country, and the Border Pa-
trol is the very first line of defense
against controlling illegal immigration
and drug smuggling.

For decades we have heard assertions
from special interest groups that the
border is unenforceable. The effective-
ness of Operation Blockade in the El
Paso sector proves, of course, that this
is nonsense. In El Paso, apprehensions
of illegal immigrants have gone down
by 81 percent and crime has been re-
duced by 46 percent. This successful
blockade demonstrates the beneficial
effects of an adequate number of Bor-
der Patrol agents.

Last year was a turning point for our
Border Patrol force, when this body
overwhelmingly passed the Hunter-
Moorhead-Schenk amendment appro-
priating $60 million for 600 additional
agents this year. The authorization be-
fore us today will continue this trend.
Right now, we have a relatively small
force of just over 4,000 dedicated and
talented law enforcement officers per-
forming a nearly impossible task in po-
licing and protecting our land borders.
Up to 4,500 undocumented aliens enter
the southern California area each day.
Last year the Border Patrol appre-
hended 1.25 million illegal aliens,
marking the fourth consecutive year
that apprehensions surpassed 1 million.
Agents continue to put their lives on
the line last year by interdicting 1.34
billion dollars' worth of narcotics that
would have otherwise found their way
onto our streets and into the hands of
gangs and pushers. If we can put 100,000
new policemen on our streets, as the
omnibus crime bill proposes, we can
certainly expand our Border Patrol
force by 6,000 over the same length of
time. 81 percent of all Americans sup-
port an increase in our border force,
and I urge my colleagues to vote for
this amendment.

Ms. SCHENK. Mr. Chairman, I yield
myself as much time as I may
consume.

Mr. Chairman, I rise in strong sup-
port of this amendment and commend
the leadership and the hard work of my
colleague and neighbor, the gentleman
from California [Mr. HUNTER].

Mr. Chairman, last year we success-
fully offered an amendment which in-
creased INS appropriations by $60 mil-
lion. Today the gentleman’'s amend-
ment would authorize the hiring of an
additional 6,000 Border Patrol agents
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and support staff. This type of Federal
commitment is long overdue and sorely
needed by the agents themselves and
by those communities such as ours lo-
cated on or near the border.

Mr. Chairman, historically the Bor-
der Patrol has not received funding
commensurate with its tremendous re-
sponsibilities in preventing illegal in-
jury into the United States. In 1992, the
Border Patrol apprehended over 1.2
million people attempting to enter our
country illegally. In addition, the Bor-
der Patrol agents also have primary re-
sponsibility for drug interdiction.

Mr. Chairman, this issue is of par-
ticular interest to those of us such as
the gentlemen from California, Mr.
HUNTER, Mr. CUNNINGHAM, Mr. PACK-
ARD, Mr. FILNER, and myself who rep-
resent the San Diego-Tijuana border
region, the Nation's busiest and most
violent border zone. Of the 1.2 million
apprehensions in 1992, more than half
were apprehended in our region. Thirty
percent of all controlled substances
seized by the Border Patrol in that
yvear where confiscated in the San
Diego area.

Mr. Chairman, Border Patrol agents
in San Diego have very special needs.
They must use horses, helicopters, all
terrain vehicles and even mountain
bikes to defend our overrun and diverse
border region.

On any given night, San Diego
agents, who number usually less than
100, face thousands upon thousands of
potential border violators. Many of us
have ridden with the agents and we see
the horrendous conditions under which
they must serve.

Mr. Chairman, States such as Flor-
ida, Texas, New York, and the State of
California do not set Federal immigra-
tion policy, but we suffer the con-
sequences of it. San Diego County does
not supervise or staff the Border Pa-
trol, and yet these States and our lo-
calities must absorb the costs when
Federal policies fail as they have con-
tinued to fail these many years. By in-
vesting in prevention at the border, we
will save money for our States and lo-
calities and all the taxpayers of this
country.

Mr. Chairman, I urge my colleagues
to recognize the urgency and impor-
tance of this amendment and adopt it
today.

Mr. Chairman, I reserve the balance
of my time.

Mr. HUNTER. Mr. Chairman, I thank
the gentlewoman from California for
her hard work.

Mr. Chairman, I yield 1 minute to the
gentleman from Texas [Mr. SMITH].

Mr. SMITH of Texas. Mr. Chairman, I
thank my friend from California for
yielding me the time.

Mr. Chairman, I rise in support of the
Hunter-Moorhead-Cunningham amend-
ment to add 6,000 new Border Patrol
agents. The text of this amendment is
at the heart of reform legislation intro-
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duced by the Illegal Immigration Task
Force.

Arguing that hiring 6,000 Border Pa-
trol agents is too costly is just a pre-
text for inaction. In fact, it costs too
much not to. It is far more costly to
allow criminal aliens to pour over po-
rous borders and then have to spend
more money to incarcerate them and
then deport them.

CBO has given a preliminary cost es-
timate for the additional agents of $1.6
billion over 5 years. In contrast, the
cost to incarcerate criminal aliens is §1
billion annually. That $1 billion does
not even begin to count the cost in lost
life and lost property that these crimi-
nals inflict on our Nation. What we
spend on these agents is nothing less
than crime insurance for the Nation.
This investment is long overdue.

Not only do Border Patrol agents
stop criminals at the border, they stop
criminals before they ever get there be-
cause of their deterrent effect.

This amendment realizes that an
ounce of Border Patrol prevention is
truly worth a pound of prolonged de-
portation cure.
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Ms. SCHENK. Mr. Chairman, I yield 1
minute to the gentleman from Ohio
[Mr. TRAFICANT].

Mr. TRAFICANT. Mr. Chairman,
there is one Border Patrol agent for
every 2% miles of border, one Border
Patrol agent for every 22 miles of bor-
der.

Now, look, illegal immigrants are not
coming over in stealth planes that can-
not be detected by radar. People are
running across the border. It is not a
sophisticated narcotics network with
backpacks of cocaine.

I have a bill that says let us also
bring back some of our troops from
overseas, put them on our border to
help with this crisis.

I support the amendment offered by
the gentleman from California [Mr.
HUNTER], and I commend him for it.

I ask the Congress to vote for it.

Ms. SCHENK. Mr. Chairman, I yield
30 seconds to the gentleman from Cali-
fornia [Mr. HORN].

Mr. HORN. Mr. Chairman, I con-
gratulate my colleagues on this bipar-
tisan amendment.

Let me make one argument that has
not been made. We have made all the
rational arguments for years. There is
one we should note.

California now has a delegation of 52
Members. Ten years ago it was 47. At
least five of the seats in our State are
probably due to the count of illegal
aliens.

I say to my colleagues in the East
and the South, think, the next seat lost
in the year 2000 might be your own if
you do not support this amendment.

Ms. SCHENK. Mr. Chairman, I yield
30 seconds, the remainder of my time,
to the gentleman from Florida [Mr.
SHAW].
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Mr. SHAW. Mr. Chairman, I thank
the gentlewoman for yielding me this
time.

Mr. Chairman, one of the best invest-
ments we can make in law enforcement
today is guarding our borders, whether
it is the Coast Guard, whether it is the
Border Patrol, whether it is the Immi-
gration Service, whatever it is.

Please, this is possibly one of the
most important investments we can
make. Drugs are coming over our bor-
ders. Mexico is becoming the route of
choice now that our interdiction ef-
forts are working in the Caribbean.

Let us keep our guard up. Let us fund
our military in the Caribbean. Let us
fund our Coast Guard, and by this
amendment, let us be sure that we
have adequate Border Patrol in place.

Mr. HUNTER. Mr. Chairman, I yield
such time as he may consume to the
gentleman from California [Mr. PACK-
ARD].

Mr. PACKARD. Mr. Chairman, in
view of the time, I will simply rise in
strong support of the amendment.

Mr. Chairman, | strongly support two
amendments offered by my California col-
leagues, Mr. HUNTER and Mr. BEILENSON. The
Hunter amendment would add 6,000 more
Border Patrol agents and necessary support
staff. The Beilenson amendment would require
the Federal Government to reimburse States
for the costs of incarcerating illegal aliens.

lllegal immigration is the single biggest
issue facing my constituency. City and county
governments, hospitals, and schools in my
district are literally being bankrupt by the huge
costs associated with illegal immigration. But
this isn't just a local issue. Nationwide, illegal
immigration costs American taxpayers over $5
billion a year.

The U.S. Congress has repeatedly refused
to take the necessary measures and provide
the funds we need to secure our borders.
Over 2,000 illegal aliens cross over the 14-
mile San Diego-Mexican border every single
day. This is totally unacceptable. We must
give the Border Patrol the manpower and re-
sources they need to do their job. For dec-
ades, we have treated the Border Patrol as an
unwanted child of the INS. Congressman HUN-
TER's amendment takes a crucial step to bring
the Border Patrol and its resources up to the
level they should be. | strongly urge my col-
leagues to support this amendment and se-
cure our borders against those who would
seek to circumvent our laws and enter this
country illegally.

| also support the amendment offered by my
colleague, ANTHONY BEILENSON, that would re-
imburse States for the costs of incarcerating il-
legal immigrants. In my State alone, over
16,000 illegal aliens are currently incarcerated,
that's 15 percent of the total prison population.
With an annual cost of $22,000 per prisoner,
California is spending almost $500 million to
jail people that shouldn't be here in the first
place.

States shouldn't have to shoulder this cost.
The Federal Government has the sole con-
stitutional responsibility to secure our borders
against foreign agents and to deport illegal
aliens once they are discovered within our
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boundaries. If we were honoring that respon-
sibility, criminal aliens wouldn't even be in this
country to begin with and States wouldn't have
to deal with the problems and costs criminal
aliens create.

| will vote in favor of the Beilenson and Hun-
ter amendments and | urge my colleagues to
do the same.

Mr. HUNTER. Mr. Chairman, I yield
1 minute and 20 seconds to my col-
league and cosponsor of this amend-
ment, the gentleman from California
[Mr. CUNNINGHAM].

Mr. CUNNINGHAM. Mr. Chairman, I
would like to thank the chairman, the
gentleman from Texas [Mr. BROOKS],
for not forcing this en bloc and helping
us with this amendment.

But, Mr. Chairman, we have un-
funded mandates in every State. It is
mandatory that we fund service to ille-
gal immigrants. It costs just the State
of California $2.5 billion per year, about
$12 billion nationally.

The committee on the floor has got
heated debates, and Members on both
sides of the aisle from different cau-
cuses figure this is the best balanced
way to stop the flow of illegals.

When we are building new prisons, we
have got over 16,000 aliens in our prison
system, 80,000 nationally. That leaves a
lot of room at the inn when we are try-
ing to build prisons.

20/20 and 60 Minutes documented the
abuse on the American health care sys-
tem.

In California two-thirds of the babies
born in L.A. hospitals are to illegal
aliens. Then they qualify for welfare.
Our taxpayers and health care recipi-
ents pay the price.

Forty percent of the budget is man-
dated for education. That is fine, when
the Governor ends up with $2.5 billion
short because of illegal problems.

The amendment that my friends, the
gentleman from California [Mr. HUN-
TER] and the gentleman from Califor-
nia [Mr. PACKARD] and the gentleman
from California [Mr. MOORHEAD] offer,
we ask support for. It helps across the
country. It will save $13 billion.

Mr. HUNTER. Mr. Chairman, I yield
such time as he may consume to the
gentleman from  California [Mr.
MCCANDLESS].

Mr. MCCANDLESS. Mr. Chairman, I
rise in strong support of this amend-
ment.

Mr. Chairman, | rise today in strong support
of this amendment, which would provide an
additional 6,000 agents to the Border Patrol.
The Immigration and Naturalization Service
has a nearly impossible task in trying to patrol
the Mexican border. Between 3,000 and 5,000
people attempt to cross illegally each day. The
men and women of the U.S. Border Patrol are
our "first line” of defense against illegal immi-
gration and illegal drug trafficking.

It was a shock to me to read about the bor-
der crossing activities of Mario Alberto Mar-
tinez, the man accused of kiling Mexican
Presidential candidate Luis Donaldo Colosio.
Martinez illegally lived and worked on both
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sides of the United States-Mexico border. To
further this outrage, he was a registered Dem-
ocrat in Los Angeles County.

| have seen first-hand how Mr. Martinez was
able to “visit" the United States at his leisure.
Each night there is a “shell-game” which goes
on. Groups of illegals mass on the border at
different points and wait. These people know
all too well that the Border Patrol is under-
manned, their resources are spread thin, and
use it to their advantage. As a result, one
group makes a run for the border. While our
agents are rounding this group up, other
groups cross unopposed.

The cost of illegal immigration is skyrocket-
ing every day. Last year, illegal immigrants
cost the State of California over $3 billion and
the United States $5.4 billion. The cost of ille-
gal immigration is one our State governments
and our Nation cannot afford.

Additionally, our border with Mexico is an
avenue for the drug trade. In 1993 alone, the
Border Patrol intercepted over $1.34 billion
worth of narcotics. While this is an impressive
statistic, the question is: What amount was not
seized, and where did it end up?

Mr. Chairman, if we are serious about crime
control, a secure border must be part of any
crime bill the House considers, to leave it out
would be a grave injustice to the people we
were sworn to represent.

| urge my colleagues to support Mr. HUN-
TER's amendment.

Mr. FILNER. Mr. Chairman, | rise today in
support of the Border Patrol amendment to the
Omnibus Crime Control Act, H.R. 4092.

Although there are many fine provisions in
the crime bill, one important element has not
been addressed: the critical need for border
security.

My congressional district is a border district,
with all the benefits and all the problems that
go along with it. Many of my constituents are
living with conditions that no one in this Cham-
ber would put up with for a day, let alone for
year after year.

| have seen with my own eyes the numbers
of illegal immigrants that come across the bor-
der each day and each night. My colleagues
from other parts of the country may not even
believe what | am about to say, but many resi-
dents of the 50th Congressional District in
California have hundreds of people running
through their backyards each night.

While most cross the border in search of
work and a better life, some are here to prey
on migrants and residents of our country. This
criminal element brings with it drugs and
crime.

The protection of our borders is our respon-
sibility, and that is why | have sponsored com-
prehensive legislation to address the border
problems. This amendment complements that
legislation by providing authorization for the
addition of 6,000 new Border Patrol agents
and support personnel over the next 5 years.

Please think of the young people whom we
are working so hard to save from lives wasted
by drug use. Please help them by voting “yes"
on the Border Patrol amendment.

Mr. HUNTER. Mr. Chairman, I yield
myself the balance of my time.

Mr. Chairman, this is obviously a
very important part of this crime pack-
age. You cannot deal with crime with-
out dealing with criminal aliens.
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The brave men and women of the
Border Patrol have supported this
country with courage, with integrity,
with faithfulness for many years. It is
time we supported them.

Please, support this amendment.

The CHAIRMAN. All time has ex-
pired.

The question is on the amendment
offered by the gentleman from Califor-
nia [Mr. HUNTER].

The guestion was taken; and the
Chairman announced that the ayes ap-
peared to have it.

RECORDED VOTE

Mr. HUNTER. Mr. Chairman, I de-
mand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 417, noes 12,
not voting 8, as follows:

[Roll No. 134]

AYES—417
Abercrombie Clyburn Franks (NJ)
Ackerman Coble Frost
Allard Coleman Furse
Andrews (ME) Collins (GA) Gallegly
Andrews (NJ) Collins (IL) Gejdenson
Andrews (TX) Combest Gekas
Applegate Condit Gephardt
Archer Conyers Geren
Armey Cooper Gibbons
Bacchus (FL) Coppersmith Gilchrest
Bachus (AL) Costello Gillmor
Baesler Cox Gilman
Baker (CA) Coyne Gingrich
Baker (LA) Cramer Glickman
Ballenger Crane Goodlatte
Barca Crapo Goodling
Barcia Cunningham Gordon
Barlow Danner Goss
Barrett (NE) Darden Grams
Barrett (WI) de la Garza Green
Bartlett de Lugo (VI) Greenwood
Barton Deal Gunderson
Bateman DeFazio Gutierrez
Becerra DeLauro Hall (OH)
Beilenson DeLay Hall (TX)
Bentley Dellums Hamburg
Bereuter Derrick Hamilton
Berman Deutsch Hancock
Bevill Diaz-Balart Hansen
Bilbray Dickey Harman
Bilirakis Dicks Hastert
Bishop Dingell Hastings
Blackwell Dixon Hayes
Bliley Dooley Hefley
Blute Doolittle Hefner
Boehlert Dornan Herger
Boehner Dreier Hinchey
Bonilla Duncan Hoagland
Bonior Dunn Hobson
Borskl Durbin Hochbrueckner
Boucher Edwards (CA) Hoekstra
Brewster Edwards (TX) Hoke
Brooks Ehlers Holden
Browder Emerson Horn
Brown (CA) Engel Houghton
Brown (FL) English Hover
Brown (OH) Eshoo Huffington
Bryant Evans Hughes
Bunning Everett Hunter
Burton Ewing Hutchinson
Buyer Faleomavaega Hutto
Byrne (AS) Hyde
Callahan Farr Inglis
Calvert Fawell Inhote
Camp Fazio Inslee
Canady Fields (LA) Istook
Cantwell Fields (TX) Jacobs
Cardin Filner Jefferson
Carr Fingerhut Johnson (CT)
Castle Flake Johnson (GA)
Chapman Foglietta Johnson (SD)
Clay Ford (MI) Johnson, E. B.
Clayton Ford (TN) Johnson, Sam
Clement Fowler Johnston
Clinger Franks (CT) Kanjorski
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Kaptur Moorhead Serrano
Kasich Moran Sharp
Kennedy Morella Shaw
Kildee Murphy Shays
Kim Murtha Shepherd
King Myers Shuster
Kingston Nadler Sisisky
Kleczka Neal (MA) Skaggs
Klein Neal (NC) Skeen
Klug Norton (DC) Skelton
Knollenberg Nussle Slattery
Kolbe Oberstar Slaughter
Kopetski Olver Smith (14)
Kreidler Ortiz Smith (MDD
Kyl Orton Smith (NJ)
LaFalce Owens Smith (OR)
Lambert Oxley Smith (TX)
Lancaster Packard Snowe
Lantos Pallone Solomon
LaRocco Parker Spence
Laughlin Pastor Spratt
Lazio Paxon Stark
Leach Payne (NJ) Stearns
Lehman Payne (VA) Stenholm
Levin Pelosi Stokes
Levy Peterson (FL) Strickland
Lewis (CA) Petri Studds
Lewis (FL) Pickett Stump
Lewis (GA) Pickle Stupak
Lightfoot Pombo Sundquist
Linder Pomeraoy Swett
Lipinski Porter Talent
Livingston Portman Tanner
Lloyd Poshard Tauzin
Long Price (NC) Taylor (MS)
Lowey Pryce (OH) Taylor (NC)
Machtley Quillen Tejeda
Maloney Quinn Thomas (CA)
Mann Rahall Thomas (WY)
Manton Ramstad Thompson
Manzullo Rangel Thornton
Margolies- Ravene] Thurman

Mezvinsky Reed Torkildsen
Markey Regula Torres
Martinez Reynolds Torricelli
Matsui Richardson Towns
Mazzoli Ridge Traficant
McCandless Roberts Tucker
McCloskey Roemer Underwood (GU)
McCollum Rogers Unsoeld
McCrery Rohrabacher Upton
McCurdy Romero-Barcelo  Valentine
McDermott (PR) Velazquez
McHale Ros-Lehtinen Vento
McHugh Rose Visclosky
Mclnnis Rostenkowski Volkmer
McKeon Roth Vucanovich
McKinney Roukema Walker
McMillan Rowland Walsh
Meehan Roybal-Allard Waters
Meek Royce Waxman
Menendez Rush Weldon
Meyers Sanders Wheat
Mfume Sangmeister Williams
Mica Santorum Wilson
Michel Sarpalius Wise
Miller (CA) Sawyer Wolf
Miller (FL) Saxton Woolsey
Mineta Schaefer Wyden
Minge Schenk Wynn
Mink Schiff Yates
Moakley Schroeder Young (AK)
Molinari Schumer Young (FL)
Mollohan Scott Zeliff
M B ¥ 5 brenner Zimmer

NOES—12
Collins (MI) Klink Sabo
Frank (MA) Obey Swift
Gonzalez Penny Synar
Hilliard Peterson (MN) Watt
NOT VOTING—8
Fish Kennelly Washington
Gallo McDade Whitten
Grandy McNulty
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Messrs. GORDON, FORD of Michigan,
and NADLER changed their vote from
“no" to uaye‘n

So the amendment was agreed to.

The result of the vote was announced
as above recorded.
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The CHAIRMAN. It is now in order to
consider amendment No. 33 printed in
part 2 of House Report 103-474.

AMENDMENT OFFERED BY MR. TRAFICANT

Mr. TRAFICANT. Mr. Chairman, I
offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. TRAFICANT:

Add at the end the following new title:

TITLE —LABELS ON PRODUCTS

. PLACEMENT OF MADE IN AMERICA LA-
BELS ON PRODUCTS.

(a) REQUIREMENTS FOR USE OF LABELS.—No
product may bear a label which states or
suggests that the product was made in Amer-
ica unless—

(1) the product has been registered with
the Department of Commerce under sub-
section (b); and

(2) the Secretary of Commerce has deter-
mined that—

(A) 60 percent of the product was manufac-
tured in the United States; and

(B) final assembly of the product took
place in the United States.

(b) REGISTRY OF AMERICAN-MADE PROD-
ucTs.—Not later than 12 months after the
Secretary has promulgated regulations re-
garding the registration of products with the
Department of Commerce under this section,
a person shall register with the Department
of Commerce any product on which there is
or will be affixed a label which states or sug-
gests that the product was made in America.

(¢) PENALTIES FOR FRAUDULENT USE OF LA-
BELS.—

(1) CIvIL FINE.—Any person who, with an
intent to defraud or mislead, places on a
product a label which states or suggests that
the product was ‘“‘made in America' in viola-
tion of this section may be assessed a civil
penalty by the Secretary of not more than
$100,000. The Secretary may issue an order
assessing such civil penalty only after notice
and an opportunity for an agency hearing on
the record. The validity of such order may
not be reviewed in an action to collect such
civil penalty.

(2) INJUNCTIVE RELIEF.—The SBecretary may
bring an action to enjoin the viclation of, or
to compel compliance with, this section,
whenever the Secretary believes that such a
violation has occurred or is about to occur.

(d) REGULATIONS.—Not later than 12
months after the date of the enactment of
this Act, the Secretary shall promulgate reg-
ulations establishing procedures under which
a person shall register a product under this
section.

(e) DEFINITIONS.—For purposes of this sec-
tion:

(1) LABEL.—The term ‘‘label’ means any
written, printed, or graphic matter on, or at-
tached to, a product or any of its containers
or Wrappers.

(2) SECRETARY.—The term ‘‘Secretary"
means the Secretary of Commerce.

The CHAIRMAN. Pursuant to the
rule, the gentleman from Ohio [Mr.
TRAFICANT] will be recognized for 5
minutes, and a Member opposed to the
amendment will be recognized for 5
minutes.

Does the gentleman from Florida
[Mr. McCoLLUM] rise in opposition to
the amendment?

Mr. McCOLLUM. I do not seek time
in opposition, Mr. Chairman, but I cer-
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tainly ask unanimous consent to be
recognized for 5 minutes in support of
the gentleman's amendment if no one
is in opposition.

Mr. BROOKS. Mr. Chairman, I rise in
opposition. I have not heard of any res-
olution of this.

The CHAIRMAN. The gentleman
from Texas [Mr. BROOKS] rises in oppo-
sition and will be recognized for 5 min-
utes.

The Chair recognizes the gentleman
from Ohio [Mr. TRAFICANT].

Mr. TRAFICANT. Mr. Chairman, this
is the only amendment in the bill that
provides some protection to American
workers displaced in the workplace by
imports coming into America, and not
only coming into America, but having
an American-made label put on them
and deceiving the consuming public in
America to believe they are buying a
product that has been made in Amer-
ica.

Now evidently I have a couple prob-
lems here with the committee over the
registration that should be effected by
the Commerce Department. My col-
leagues, the Commerce Department
would have to create a registry of
American-made products so that we
could ensure that we might know what
is made in this country, and maybe if
we knew what was made in this coun-
try and what was being illegally sent
to this country, we would have a few
more people at work.

S0, Mr. Chairman, I am going to re-
serve the balance of my time to hear
the defense in opposition of this
amendment.
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Mr. BROOKS. Mr. Chairman, I must
rise in opposition to the amendment of-
fered by the gentleman from Ohio [Mr.
TRAFICANT]. While this amendment is
apparently well-intentioned—and I sup-
port the goal of the gentleman—his
amendment’'s potential effect on do-
mestic commerce could be staggering.
Without the benefit of any hearings, I
believe we should tread very carefully
in this area.

The amendment would require the es-
tablishment of a whole new bureauc-
racy at the Department of Commerce.
Every single business—in your district,
whether “‘mom and pop"” or ‘‘Fortune
500""—would have to register, with the
Department of Commerce, every single
product that businessperson wants to
label as made in America. There is no
such registry system now in place at
the Commerce Department now.

Once a product is registered, then the
Secretary of Commerce has the obliga-
tion to determine if 60 percent of the
product was manufactured in the Unit-
ed States and if final assembly of the
product did take place in the United
States. As you know, I have vigorously
supported domestic content laws; but,
the unintended effects of the regu-
latory scheme involved here must be
more carefully worked out.
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For this reason, I oppose the amend-
ment in its current form for inclusion
in the crime bill and hope Members
will oppose the amendment.

Mr. Chairman, I reserve the balance
of my time.

Mr. TRAFICANT. Mr. Chairman, I
yield myself such time as I may
consume.

Mr. Chairman, let me say what this
real overbearing amendment would do.
The Commerce Department would have
to either send a letter or make a phone
call and say, ““Send me a list of the
products that you make and keep them
in a file.”

Now, if that is too big a hurdle, I
thought we even discussed that with
staff and said we would be amenable as
long as the intent of penalizing people
for putting false labels on was met, and
that we would not even hold hard to
that if it was a problem.

That is not the problem. If you are
for domestic particular content, you
are sure not for it if you oppose this
legislation.

Mr. Chairman, I yield 1 minute to the
gentleman from Florida [Mr. McCoOL-
LUM].

Mr. McCOLLUM. Mr. Chairman, I
have looked at his amendment. While I
do not like some of the domestic par-
ticular content legislation that I have
seen produced, and he and I disagree on
some of those things, I frankly do not
see anything wrong with this particu-
lar amendment.

What the gentleman is trying to do is
keep from having some fraudulent im-
plantation of the term or name ‘‘Made
in America’ on a product that really is
not ‘“Made in America.” And while I do
not agree with domestic content laws,
this one is not that. This is simply a
criminal law relative to somebody who
fraudulently is trying to stick a label
on something that really was not made
here.

While there may be a little difficulty
involved in this process for the Depart-
ment of Commerce, the gentleman’s
amendment is well taken, and I sup-
port it.

Mr. TRAFICANT. Mr. Chairman, I
yield myself such time as I may
consume.

Mr. Chairman, let me say this about
this domestic content business: 60 per-
cent of the contents in America, 9 per-
cent of the contents come over in a
boat and they are put together by a
bunch of people on minimum wage, and
it is called ‘“*“Made in America.” The
Traficant bill says yeah, that at least
60 percent of the contents are made by
American workers.

Here is a second thing it says: Amer-
ican workers' hands put it together.
Now, if this is overbearing with this
registry, I am willing to have you work
that out. But I do not want to get
screwed in conference, and I am going
to ask for a vote.

Let me say this to the Congress:
There is not one piece of legislation

that deals with illegal imports, let
alone an import that comes in and has
a ‘‘Made in America’ label on it. We
are losing jobs, and we are allowing
people to rip us off. If you do not do it
on the crime bill, what do you do it on?
A bill that gives sanctions to the tooth
fairy?

I am asking the Congress to vote for
this legislation, and I want the Con-
gress to know that I have let the Com-
mittee on the Judiciary know I am not
against those parts they object to and
would be willing to compromise and in-
corporate their concerns. I think some
of those concerns are legitimate. I
thought that is what we discussed.

Mr. Chairman, I yield such time as he
may consume to the gentleman from
Tennessee [Mr. DUNCAN].

Mr. DUNCAN. Mr. Chairman, I rise in
strong support of the amendment of-
fered by the gentleman from Ohio [Mr,
TRAFICANT], and I urge its passage.

Mr. TRAFICANT. Mr. Chairman, I
yield back the balance of my time.

Mr. BROOKS. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, this amendment is not
directed solely at imported equipment
or material that comes into this coun-
try. This includes all domestically pro-
duced equipment facilities, and com-
modities as well, and will create a real
imposition on small business through-
out this country and a big pain to big
business in this country.

Mr. Chairman, jurisdictionally, this
amendment is really within the juris-
diction of the Committee on Energy
and Commerce. But they, of course,
had no opportunity to hold hearings on
the bureaucratic schemes created here.
I do not think we ought to have it in
this bill. I would tell you if you adopt
it, you will be sorry. I am not voting
for it.

Mr. Chairman, I yield back the bal-
ance of my time.

The CHAIRMAN. The gquestion is on
the amendment offered by the gen-
tleman from Ohio [Mr. TRAFICANT].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. TRAFICANT. Mr. Chairman, I
demand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 310, noes 116,
not voting 11, as follows:

[Roll No. 135]
AYES—310

Ackerman Barlow Blute
Allard Barrett (NE) Boehlert
Andrews (ME) Barrett (WI) Boehner
Andrews (NJ) Bartlett Bonilla
Andrews (TX) Bateman Bonior
Applegate Bentley Borski
Bacchus (FL) Bevill Boucher
Bachus (AL) Bilbray Brewster
Baker (CA) Bllirakis Browder
Ballenger Bishop Brown (OH)
Barca Blackwell Bunning
Barcia Bliley Burton
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Buyer
Byrne
Callahan
Calvert
Camp
Canady
Carr
Clay
Clayton
Clement
Clinger
Clyburn
Coble
Collins (GA)
Collins (IL}
Collins (MI)
Condit
Conyers
Cooper
Costello
Coyne
Cramer
Crane
Crapo
Cunningham
Danner
Darden
de la Garza
de Lugo (VI)
Deal
DeFazio
DeLauro
Derrick
Deutsch
Diaz-Balart
Dickey
Dingell
Dixon
Dooley
Doolittle
Dornan
Dunecan
Dunn
Edwards (TX)
Ehlers
Emerson
Engel
Eshoo
Evans
Everett
Ewing
Faleomavaega
(AS)
Farr
Fawell
Fazio
Fields (LA)
Flelds (TX)
Filner
Fingerhut
Flake
Foglietta
Ford (MI)
Ford (TN}
Fowler
Franks (CT)
Franks (NJ)
Frost
Furse
Gallegly
Gekas
Gephardt
Geren
Gillmor
Gilman
Gingrich
Goodlatte
Goodling
Gordon
Grams
Green
Greenwood
Gutierrez
Hall (OH)
Hall (TX)
Hamilton
Hancock
Hansen
Hastert
Hayes
Hefley
Hefner
Herger

Hilliard
Hinchey
Hoagland
Hobson
Hochbrueckner
Hoke
Holden
Horn
Houghton
Hoyer
Huffington
Hunter
Hutchinson
Hutto
Hyde
Inglis
Inhofe
Inslee
Istook
Jacobs
Johnson (CT)
Johnson (SD)
Johnsen, E. B.
Kaptur
Kasich
Kennedy
Kennelly
Kildee
Kim
Klein
Klink
Klug
Kreidler
Lambert
Lancaster
Lantos
Laughlin
Lazio
Leach
Levin
Levy
Lewis (GA)
Lightfoot
Linder
Lipinski
Livingston
Lloyd
Long
Machtley
Maloney
Mann
Manton
Margolies-
Mezvinsky
Markey
Mazzoli
MecCloskey
McCollum
McHale
McHugh
Melnnis
McKinney
McMillan
Meehan
Menendez
Meyers
Mfume
Mica
Moakley
Molinari
Mollohan
Montgomery
Moorhead
Moran
Morella
Murphy
Murtha
Myers
Neal (MA)
Norton (DC)
Nussle
Oberstar
Obey
Olver
Ortiz
Orton
Owens
Packard
Pallone
Parker
Payne (NJ)
Payne (VA)
Pelosi
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Peterson (FL)
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Portman
Price (NC)
Pryce (OH)
Quillen
Quinn
Rahall
Ramstad
Rangel
Ravenel
Regula
Richardson
Ridge
Hoemer
Rogers
Romero-Barcelo
(PR)
Ros-Lehtinen
Rose
Roth
Roukema
Rowland
Sanders
Sangmeister
Santorum
Sarpalius
Sawyer
Saxton
Schaefer
Schenk
Schiff
Scott
Serrano
Sharp
Shaw
Shays
Shepherd
Shuster
Sisisky
Skeen
Skelton
Slattery
Smith (NJ)
Smith (OR)
Smith (TX)
Snowe
Solomon
Spence
Spratt
Stearns
Stenholm
Stokes
Strickland
Studds
Stupak
Sundquist
Swett,
Talent
Tanner
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thompson
Thornton
Thurman
Torkildsen
Torricelli
Traficant
Tucker
Underwood (GU)
Upton
Velazquez
Vento
Visclosky
Volkmer
Walsh
Waters
Weldon
Wheat
Wilson
Wise
Wolf
Woolsey
Young (AK)
Young (FL)
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NOES—116
Abercrombie Hoekstra Pickle
Archer Hughes Porter
Armey Jefferson Poshard
Baesler Johnson (GA) Reed
Baker (LA) Johnson, Sam Reynolds
Barton Johnston Roberts
Becerra Kanjorski Rohrabacher
Beilenson King Rostenkowski
Bereuter Kingston Roybal-Allard
Berman Kleczka Royce
Brooks Knollenberg Rush
Brown (CA) Kolbe Sabo
Brown (FL) Kopetski Schroeder
Cantwell Kyl Schumer
Cardin LaFalce Sensenbrenner
Castle LaRocco Skaggs
Chapman Lehman Slaughter
Coleman Lewis (CA) Smith (IA}
Combest Lewis (FL) Smith (MI)
Coppersmith Lowey Stark
Cox Manzullo Stump
DelLay Matsui Swift
Dellums McCandless Synar
Dicks McCrery Thomas (CA)
Dreier McCurdy Thomas (WY)
Durbin McDermott Torres
Edwards (CA) McKeon Towns
English Meek Unsoeld
Frank (MA) Michel Valentine
Gejdenson Miller (CA) Vucanovich
Gibbons Miller (FL) Walker
Gilchrest Mineta Watt
Glickman Minge Waxman
Gonzalez Mink Wyden
Goss Nadler Wynn
Gunderson Oxley Yates
Hamburg Pastor Zeliff
Harman Paxon Zimmer
Hastings Penny
NOT VOTING—11
Bryant Martinez Washington
Fish McDade Whitten
Gallo McNulty Williams
Grandy Neal (NC)
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Messrs. SENSENBRENNER, SMITH
of Michigan, GUNDERSON, McCAND-
LESS, and MCKEON, Ms. ROYBAL-AL-
LARD, Ms. HARMAN, Mrs. SCHROE-
DER, Mr. LEWIS of Florida, and Mr.
ABERCROMBIE changed their vote
from *‘aye' to ‘‘no.”

Mr. BARCIA of Michigan and Mr.
STEARNS changed their vote from
“no' to “‘aye."

So the amendment was agreed to.

The result of the vote was announced
as above recorded.

The CHAIRMAN. It is now in order to
consider amendment No. 37 printed in
part 2 of the House Report 103-474.

AMENDMENT OFFERED BY MR. GORDON

Mr. GORDON. Mr. Chairman, I offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. GORDON:

At the appropriate place in the bill add the
following:

SECTION . AWARDS OF PELL GRANTS TO PRIS-
ONERS PROHIBITED.

Section 401(b)(8) the Higher Education Act
of 1965 (20 U.S.C. 1070a(b)(8)) is amended to
read as follows:

**(8) No basic grant shall be awarded under
this subpart to any individual who is incar-
cerated in any Federal or State penal insti-
tution.',

SEC. .EFFECTIVE DATE.

The amendment made by this Act shall

apply with respect to periods of enrollment
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beginning on or after the date of enactment
of this Act.

The CHAIRMAN. Pursuant to the
rule, the gentleman from Tennessee
[Mr. GOrRDON] will be recognized for 5
minutes, and a Member opposed will be
recognized for 5 minutes.

Mr. WYNN. Mr. Chairman, I rise in
opposition to the amendment.

The CHAIRMAN. The gentleman
from Maryland [Mr. WYNN] will be rec-
ognized for 5 minutes.

The Chair recognizes the gentleman
from Tennessee [Mr. GORDON].

PARLIAMENTARY INQUIRY

Mr. BROOKS. Parliamentary inquiry,
Mr. Chairman.

The CHAIRMAN. The distinguished
gentleman will state his parliamentary
inquiry.

Mr. BROOKS. Mr. Chairman, do I un-
derstand that the Chair is going to
cluster these two votes and we will
have one 15-minute vote and one 5-
minute vote after the Gordon-Fields
amendment?

The CHAIRMAN. The Chair has that
discretion under the rule, to cluster
the votes.

Mr. BROOKS. I would request the
Chair to do so. It would expedite mat-
ters and save us 10 minutes.

Mr. GORDON. Mr. Chairman, I have
no objection to the request if my
friend, the gentleman from Maryland
[Mr. WyNN] has no objection.

Mr. WYNN. Mr. Chairman, I have no
objection.

The CHAIRMAN. The Chair recog-
nizes the gentleman from Tennessee
[Mr. GORDON].

Mr. GORDON. Mr. Chairman, I yield
myself 2 minutes.

Just because one blind hog may occa-
sionally find an acorn does not mean
many other blind hogs will. The same
principle applies to giving Federal Pell
grants to prisoners. Certainly there is
an occasional success story, but when
virtually every prisoner in America is
eligible for Pell grants, national prior-
ities and taxpayers lose. That is espe-
cially true since the education depart-
ment has no way to track success or
even know for sure if a recipient is a
prisoner.
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Pell grants were created to help low-
and middle-income students get the
education they need to improve their
lives. With college tuitions skyrocket-
ing and the workplace demanding more
advanced education, those students
must be our first priority.

Unfortunately, that is not the case.

Prisoner advocates say inmates get
as much as $200 million a year in
grants. Meanwhile, budget pressures
have cut Pell grants to pre-1989 levels,
squeezing out thousands of traditional
students.

Mr. Chairman, law-abiding students
have every right to be outraged when a
Pell grant for a policeman’s child is cut
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but a criminal that the officer sends to
prison can still get a big check.

Even worse, there are documented
cases of sham prison schools that are
only interested using prisoners as tools
to get grants, not to educate students.

Mr. Chairman, criminal rehabilita-
tion is important, but $500 million a
year in State and Federal funds al-
ready go to prisoner education. If more
is needed, it should come through tar-
geted programs with strict guidelines
that assure cost efficiency.

Mr. Chairman, quite simply, it makes
much better sense to spend Pell grants
on education and job training that will
help keep young adults out of trouble.
We cannot afford to throw millions of
unaccountable dollars into prisoner
Pell grants in search of a few acorns.

Mr. Chairman, I reserve the balance
of my time.

Mr. WYNN. Mr. Chairman, I yield
myself as much time as I may
consume.

Mr. Chairman, in these times it is
easy to make statements designed to
punish criminals. But I think it is very
important that we make statements
designed to reduce recidivism.

Mr. Chairman, I would like to call
the House’s attention to the words of
former Chief Justice Warren Burger
who said that to confine offenders be-
hind walls without trying to change
them is an expensive folly with short-
term benefits.

Mr. Chairman, the fact of the matter
is that we need to preserve this pro-
gram. Let us look at the total situa-
tion. In the first instance, prisoners are
not taking significant amounts of Pell
grant funds. Prisoners only utilize one-
half of 1 percent of Pell grant funding;
one-half of 1 percent.

Second, that does not constitute $200
million as has been suggested but,
rather, I submit, only $35 million out of
a $6.3 billion program.

Third, I would submit the program is
working. In instance after instance
across this country, we are seeing that
when prisoners are eligible to take ad-
vantage of educational opportunities at
the college level, they do not come
back to prison. And after all, Mr.
Chairman, is not that what this is all
about, reducing recidivism and reduc-
ing crime?

National statistics indicate that
while the national recidivism rate is
between 60 and 65 percent for those
prisoners that partake of post-second-
ary education under this program, the
recidivism rate is only 10 to 30 percent.

Mr. Chairman, I would submit that
both from a cost-effectiveness stand-
point as well as a standpoint of reduc-
ing recidivism and, in turn, reducing
crime, we are better off when prisoners
have the opportunity to get this edu-
cation.

Mr. Chairman, I certainly respect the
concerns of the gentleman from Ten-
nessee on this issue and I will be intro-
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ducing an amendment in just a few mo-
ments which will say that we will mon-
itor this program and that we will only
continue it if the Secretary of Edu-
cation and the local secretaries for
prisons say the program is working.
But we should not cut the program out
cold turkey. We should look at it and
evaluate where we have seen success.

Mr. Chairman, let me suggest that a
lot of people do not agree with the gen-
tleman from Tennessee, starting with
Attorney General Janet Reno, the en-
tire Clinton administration, Secretary
of Education Riley, Senator CLAIBORNE
PELL, the North American Association
of Wardens and Superintendents, the
American Association of State Colleges
and Universities, the American Council
of Education, the American Correc-
tional Association, the United Negro
College Fund, the Hispanic Association
of Colleges and Universities, the Asso-
ciation of Jesuit Colleges and Univer-
sities, and the Association of Catholic
Colleges and Universities.

Mr. Chairman, what are they saying?
They are saying, this program works,
it reduces recidivism and we should
keep it.

Mr. Chairman, I understand the con-
cerns that people have, but please keep
in mind, this program only utilizes
one-half of 1 percent of all the Pell
grant funds. It is not $200 million. It is
only $35 million. And most impor-
tantly, it gets results.

Mr. Chairman, I reserve the balance
of my time.

Mr. GORDON. Mr. Chairman, I yield
1% minutes to the gentleman from
Texas [Mr. FIELDS].

Mr. FIELDS of Texas. Mr. Chairman,
today we have the opportunity, once
and for all, to make incarcerated pris-
oners ineligible to receive Pell grants—
the grant program designed to help
low- and middle-income students meet
the costs of attending college.

We can do that by voting for the Gor-
don-Holden-Fields amendment to the
crime bill.

Today, incarcerated prisoners are ap-
plying for, and obtaining Pell grants.
Every dollar in Pell grant funds ob-
tained by prisoners means that fewer
law-abiding students who need help in
meeting their college costs are eligible
for that assistance. It also means that
law-abiding students who meet eligi-
bility criteria receive smaller annual
grants than they might otherwise ob-
tain.

Mr. Chairman, the Federal Govern-
ment spends up to $100 million a year
on education and training programs
specifically targeted at prisoners—and
that’s more than enough, as far as I'm
concerned.

This amendment mandates that in-
carcerated prisoners be ineligible to re-
ceive Pell grants. Now. Period. No
more studies, no more delays. It is a
straightforward, simple amendment.

If you oppose Pell grants for pris-
oners, you should vote for the Gordon-
Holden-Fields amendment.
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We do not need any more studies. We
need more higher education funds for
our constituents' sons and daughters
who are struggling to pay for their
children's college expenses. Our con-
stituents already pay to feed, house,
clothe and rehabilitate prisoners, Their
sons and daughters shouldn’t have to
do without so that incarcerated pris-
oners can use Pell grant funds to go to
college.

I urge my colleagues to support this
amendment.

Mr., WYNN. Mr. Chairman, could I in-
quire as to how much time the opposi-
tion has remaining?

The CHAIRMAN. The gentleman
from Tennessee [Mr. GORDON] has 1%
minutes remaining, and the gentleman
from Maryland [Mr. WyYNN] has 2 min-
utes remaining,

Mr. WYNN. Mr. Chairman, I yield 1
minute to the gentleman from South
Carolina [Mr. CLYBURN].

Mr. CLYBURN. Mr. Chairman, I
thank the gentleman from Maryland
for yielding time to me.

Mr. Chairman, I rise in opposition to
the amendment offered by the gen-
tleman from Tennessee [Mr. GORDON]
which—while certainly not intended
that way by my colleague—seems to
me to be penny-wise and pound-foolish.
Instead, I would urge my colleagues to
support the amendment which will be
offered next by the gentleman from
Maryland [Mr. WYNN].

Let us recall that, in 1992, Congress
reformed the use of Pell education
grants by inmates when it reauthorized
the Higher Education Act. At that
time, Congress stipulated that such
grants could only be used by inmates
for tuition and books. Inmates serving
life sentences or facing the death pen-
alty were made ineligible. Limits were
placed on the percentage of a school’s
student body that would be composed
of incarcerated persons. I think those
were good and appropriate changes.
However, the amendment before us
completely eliminates the eligibility of
any inmate for a Pell grant and I be-
lieve that would be counterproductive.

Certainly, there is a social utility in
educating prisoners. Studies consist-
ently have shown lower recidivism
rates for those inmates who participate
in educational activities while incar-
cerated. A recent study by the Federal
Bureau of Prisons—which opposes the
Gordon amendment—confirmed that
lower recidivism results from edu-
cation as well as instilling positive so-
cial values and vocational skills needed
for a law-abiding and productive life
after release.

The American Correctional Associa-
tion, the Association of State Correc-
tional Administrators, and the North
American Association of Wardens and
Superintendents have expressed a ‘‘fun-
damental opposition to the Gordon
amendment.” They report, and I quote:

[The Pell Grant Program] provides a
unique window of opportunity for our Nation
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to ensure that many released offenders are
returned to the community with knowledge,
skills.and abilities that will enable them to
obtain employment. Moreover, the impact of
providing educational opportunities under
the authority of the Pell grants enhances the
capacity of corrections officials to manage
the complex needs of a changing offender
population.

Particularly as nonviolent, first time
offenders become an even larger pro-
portion of our prison population, I be-
lieve complete elimination of access to
Pell grants will be counterproductive.
By all accounts, Pell grants are mon-
eys well spent. The Wynn amendment—
which will be offered next—will elimi-
nate all Pell grants if Federal and
State prison systems fail to provide
this. I urge rejection of the Gordon
amendment now and adoption of the
more thoughtful, measured response
contained in the Wynn amendment
which will be offered next.

Mr. GORDON. Mr. Chairman, I yield
12 minutes to the gentleman from
Pennsylvania [Mr. HOLDEN].

Mr. HOLDEN. Mr. Chairman, I thank
the gentleman from Tennessee for
yielding time to me.

Mr. Chairman, I rise as a proud co-
sponsor of this amendment and I say to
all my colleagues, it is time for a re-
ality check.

I spent 14 years in law enforcement
before being elected to this great insti-
tution, and I could argue for hours
against why prisoners should not be al-
lowed to have Pell grants, but, instead,
I would like to read a letter I received
in my district from Tamaqua. The
woman states:

Where is an average, hard-working student
who wants to make something of herself and
get somewhere in life supposed to turn for
help? Over the years we have told our daugh-
ter, “*Keep your nose clean, stay out of trou-
ble. If you have a police record, you will
never get into college.”” My daughter has lis-
tened, but where has it gotten her? She reads
about prisoners getting Pell grants and free
college educations.

What does this tell her?

It tells her: If she was sitting in jail she
would get a free education.

Just where does a hard-working normal
honor student involved in many extra cur-
ricular activities not only in school but also
in the community go for help? The prisoner
is rewarded with a free education.

The average honor student is penalized be-
cause she tried to save money for college and
she is penalized because she stayed out of
trouble. Who can justify all of this?

The woman concludes:

Do I tell her to put on a ski mask, go to
the local bank, rob it, get a criminal record
and then receive a free education?

Mr. WYNN. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, this is obviously an
issue that has attracted a great deal of
controversy.

In my closing comments, I would like
to hopefully clarify some important
points. Point No. 1: It has been sug-
gested that law-abiding students are
denied Pell grants because persons in-
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carcerated are getting Pell grants.
That is not true.

The administration’s statement
clearly indicates that the availability
of Pell grants to prisoners has no effect
on the availability of Pell grants to
law-abiding students. By law, all eligi-
ble students who apply for Pell grants
receive them. By law, all eligible stu-
dents who apply for Pell grants receive
them.

Mr. Chairman, the point I want to
make is not that we are insensitive to
the concerns expressed on the floor re-
garding this matter but, rather, the
Gordon amendment is not the correct
approach. It is far more reasonable and
far more sound for us to consider the
Wynn amendment, which I will be in-
troducing in just a minute, which pro-
vides that we would phase out the pro-
gram unless there is a showing that the
program works.

The Secretary of Education would
have to make an affirmative certifi-
cation the program works, is cost-effi-
cient, and reduces recidivism. Like-
wise, State prison directors would
make the same certification. That is a
more sound approach.

The CHAIRMAN. All time on the
amendment has expired.

The question is on the amendment
offered by the gentleman from Ten-
nessee [Mr. GORDON].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. FIELDS of Texas. Mr. Chairman,

I demand a recorded vote.
PARLIAMENTARY INQUIRY

Mr. WYNN. Mr. Chairman, I have a
parliamentary inquiry.

The CHAIRMAN. The gentleman will
state his parliamentary inquiry.

Mr. WYNN. Mr. Chairman, it was my
understanding that because these two
amendments were being clustered, the
debate on both amendments would
occur and then the votes on both
amendments would follow subsequent
to the debate on both amendments. Am
I correct in that understanding?

The CHAIRMAN. Under the rule, the
Chair has that discretion. As the Chair
has indicated, it is his intention to ex-
ercise that discretion. If the gentleman
will be patient with the Chair, it is
about to occur.

Mr., WYNN. I thank the Chair. For-
give my eagerness. As you know, I am
a freshman.

The CHAIRMAN. Pursuant to House
Resolution 401, as the Chair has stated,
further proceedings on the amendment
offered by the gentleman from Ten-
nessee [Mr. GORDON] will be postponed
until after the debate on the next
amendment.

PARLIAMENTARY INQUIRY

Mr. FIELDS of Texas. Mr. Chairman,
I have a parliamentary inquiry.

The CHAIRMAN. The gentleman will
state his parliamentary inquiry.
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Mr. FIELDS., The question is, Mr.
Chairman, what is the order of vote
when we do have a recorded vote?

The CHAIRMAN. The vote will occur
in the same order as would have oc-
curred had the Chair not postponed the
vote.

It is now in order to consider amend-
ment No. 38 printed in part 2 of the
House Report 103-474.

AMENDMENT OFFERED BY MR, WYNN

Mr. WYNN. Mr. Chairman, I offer an
amendment made in order by the rule.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. WYNN: At the
appropriate place in the bill add the follow-
ing:

SEC. .PELL GRANTS AND PRISONERS.

(A) GENERAL RULE.—After January 1, 1996,
Federal and State prison inmates shall not
be eligible for grants under subpart 1 of part
A of title IV of the Higher Education Act of
1965 (referred to in this section as ‘'Pell
grants’') unless—

(1) in the case of inmates of Federal pris-
ons, including prisons for the District of Co-
lumbia and territories of the United States,
the Secretary of Education makes the cer-
tification prescribed by subsection (b), and

(2) in the case of inmates of State prisons,
the Governor of the State in which the pris-
on is located makes the certification pre-
scribed by subsection (b).

(b) CERTIFICATION.—The certification re-
quired by subsection (a) to receive a Pell
grant is a certification that the provision of
Pell grants to prisoners—

(1) shows satisfactory evidence of reducing
recidivism,

(2) is cost effective, and

(3) requires that the inmates make satis-
factory academic progress toward comple-
tion of the education program for which the
grant was made.

The CHAIRMAN. Pursuant to the
rule, the gentleman from Maryland
[Mr. WynNN] will be recognized for 5
minutes, and a Member opposed will be
recognized for 5 minutes.

Is the gentleman from Texas [Mr.
FIELDS] opposed to the amendment?

Mr. FIELDS of Texas. Yes, I am, Mr.
Chairman.

The CHAIRMAN. The gentleman
from Texas [Mr. FIELDS] will be recog-
nized for 5 minutes.

The Chair recognizes the gentleman
from Maryland [Mr. WYNN].

Mr. WYNN. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I think having spoken
in opposition to the amendment, my
position is probably abundantly clear.

We need to fight crime. We need to be
hard on criminals. But we also need to
keep in mind that we are now incarcer-
ating more individuals per capita than
any other country in the world, to the
tune of $25,000 per inmate.

To the extent that it is cheaper to
provide college education to those in-
mates who desire it and have them not
return, I suggest that the far more
sound policy option would be to adopt
the Wynn amendment, which preserves
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the programs through 1996 and requires
the affirmative certification of the
Secretary of Education.

Mr. Chairman, I yield 45 seconds to
the gentleman from Texas [Mr.
BROOKS].

Mr. BROOKS. Mr. Chairman, I rise in
support of this amendment offered by
the gentleman from Maryland [Mr.
WynNN], which is a more thoughtful,
measured response to the issue of Pell
grants for prisoners.

Mr. WyYNN's amendment eliminates
Pell grants for prisoners after January
1, 1996, at the Federal level if the Sec-
retary of Education—or at the State
level if the Governor of a State—does
not certify that the provision of Pell
grants to prisoners reduces recidivism,
is cost effective, and requires satisfac-
tory academic progress toward comple-
tion of the education program for
which the grant was made.

This, coupled with the restrictions
we discussed earlier that Congress
adopted in 1992, will provide firm assur-
ance that Pell grants for inmates are
serving a proper function in our correc-
tional system.

I urge support for the Wynn amend-
ment.

Mr. WYNN. Mr. Chairman, I yield
such time as he may consume to the
gentleman from Maryland [Mr.
MFUME].

Mr. MFUME. Mr. Chairman, I rise in
support of the gentleman's amend-
ment, and I would ask that my re-
marks appear in the RECORD as such,
and I would urge Members to vote in
the affirmative.

Mr. WYNN. Mr. Chairman, I yield
such time as he may consume to the
gentleman from New York [Mr.
ToOwWNS].

Mr, TOWNS. Mr. Chairman, I rise in
support of the amendment.

Mr. Chairman, | rise today to offer my sup-
port to the Wynn agreement to eliminate Pell
grants for inmates by January 1, 1996.

The facts are clear that rehabilitation of in-
mates occurs when Pell grants are used to
pursue collegiate studies. The national recidi-
vism rate is 50 to 70 percent. However, for
prisoners with at least 2 years of schooling,
that figure is just 10 percent. The average Pell
grant is $1,500 whereas the cost to incarcer-
ate a prisoner is $30,000. Less than one-half
of 1 percent of the 4.5 million Pell grant recipi-
ents are inmates. If it can be documented that
they provide redemptive benefits for the in-
mate population and the society as a whole, it
would not only be a shame, but imprudent and
irrational to eliminate Pell grants.

The issues of incarceration, rehabilitation,
and recidivism are interrelated. The likelihood
that inmates will be successful after release
from prison is directly tied to the policies ap-
plied while they are incarcerated. It is hard to
get a job when you don't have any skills or
education.

We need to offer some opportunity for pris-
oners to better themselves so that they don't
become repeat offenders.

This amendment uses a very simple cost
benefit analysis to determine whether Pell
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grants should be eliminated by 1996. It must
be clearly demonstrated on a Federal and
State level that the benefits derived from in-
mates' utilization of Pell grants outweigh the
costs associated with the program.

| firmly believe that our prison system
should utilize not only punitive, but rehabilita-
tive measures that will enable inmates to be-
come contributing members of society. Pell
grants are a vital tool that can assist inmates
in developing intellectually, and socially. Pell
grants for inmates make sense and pay divi-
dends in the short and long run.

| urge my colleagues to support this valu-
able amendment.

Mr. WYNN. Mr. Chairman, I yield 30
seconds to the gentleman from Ala-
bama [Mr. BROWDER].

Mr. BROWDER. Mr. Chairman, the
gentleman from Tennessee [Mr. GOR-
DON] has a good amendment. I am
going to support it.

One problem with it though is that it
does not give an opportunity for those
institutions that are doing a good job,
that are decreasing the recidivism rate,
and I think we should have that oppor-
tunity; at least, we should study to see
which institutions deserve that oppor-
tunity. I think the amendment offered
by the gentleman from Maryland [Mr.
WYNN] makes a very good contribution
to making the good amendment offered
by the gentleman from Tennessee [Mr.
GORDON] an even better amendment.

I urge support of the Wynn amend-
ment.

Mr. FIELDS of Texas. Mr. Chairman,
I yield 1'2 minutes to the gentleman
from Tennessee [Mr. GORDON], the au-
thor of the preceding amendment.

Mr. GORDON. Mr. Chairman, the
widow of a small-town vice-principal
called me last month and asked how in
the world the man who murdered her
husband can be eligible for a Pell grant
while her now fatherless daughter is
struggling to pay her way through
school. I think she and most Americans
do not think we need to study this
issue anymore.

Do not be fooled by pleas for more
time. Two years ago the House voted
overwhelmingly to cut off Pell grants
to prisoners, but the conference wa-
tered down the provision in exchange
for a study. Now, a year and a half
after the study was due, there is still
no study.

Yet one-quarter billion to one-half
billion dollars in Pell grants have gone
to prisoners in just the last 2 years.

Waiting will not help. Pell grants for
prisoners were a mistake 2 years ago,
they are a mistake today.

Vote against the Wynn amendment.

Mr. WYNN. Mr. Chairman. I yield 1
minute to the gentleman from New
Jersey [Mr. HUGHES].
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Mr. HUGHES. Mr. Chairman, I rise in
opposition to this Gordon amendment
and in support of the Wynn amend-
ment.
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I understand the feelings generated
by the idea that there is money avail-
able for inmates for education when
there are law-abiding Americans who
may be unable to obtain money for col-
lege. But there is more to this debate.

I have heard argument after argu-
ment during consideration of this
crime bill about doing something real
to reduce crime. That something real is
right in front of you. There is clear,
uncontrovertible evidence that edu-
cation reduces crime. Several studies,
including one for the Federal Bureau of
Prisons, indicate that the recidivism
rate is about 10 percent lower for those
inmates participating in educational
programs.

On anther amendment before us, yet
to be considered, the value of prisoner
education in reducing recidivism is
promoted and given as a reason for the
amendment. Yet now we argue that the
end result is of no consequence.

Pell grants are the most cost-effec-
tive and direct way to ensure that fi-
nancially qualified inmates, who al-
ready have a high school degree or
GED, can participate in college
courses.

The truth of the matter is that we in
Congress have never appropriated
money for Federal prisoner postsecond-
ary educational programs and probably
won't in the future. I am sure the argu-
ment against such an appropriation
would be that it is taxpayer money and
shouldn’t be spent educating prisoners.

The debate should be about reducing
crime. That is what the Pell grants ac-
complish.

Pell grants are limited to tuition and
fees and limited as to what type of in-
mate who can receive the grants. The
average Pell grant is about $1,500. Out
of a total of over 1 million Americans
in prison—about 28,000 inmates re-
ceived Pell grants this past fiscal year.
That is about 1 percent of the total of
all Pell grants received by Americans.

One percent ought to be worth it to
provide the American public with a re-
duction in crime. Instead, Mr. GORDON
and his supporters would leave the
ability to take courses to those who
have money and assets. Only the poor
inmates, the correctional staff who has
to worry about inmate idleness—and
the American public will suffer. The
Wynn amendment on the other hand
will require the Secretary of Education
to certify by 1996 the cost effectiveness
of the program for inmates of our pris-
ons.

I urge you to oppose the Gordon
amendment and support the Wynn
amendment.

Mr. FIELDS of Texas. Mr. Chairman,
1 yield 1'% minutes to my friend, the
gentleman from Pennsylvania [Mr.
HOLDEN].

Mr. HOLDEN. I thank the gentleman
for yielding this time to me.

Mr. Chairman, I say to my colleagues
we must look at the facts on this
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amendment. We are spending at least
$35 million on Pell grants for incarcer-
ated felons in this country. That is $35
million that could be used for hard-
working American families who are un-
able to get Pell grants to send their
children to college.

I will use my brother as an example.
He is a school teacher, his wife is a sec-
retary. My niece, Kelly, goes to
Shippensburg University. They must
borrow the money every year to send
her to Shippensburg University, while
we have incarcerated inmates at
Graterford State Prison receiving col-
lege degrees in Pennsylvania.

As the gentleman from Texas said
earlier, we are already spending $100
million, Federal taxpayer dollars, for
the rehabilitation of prisoners.

When I was a county sheriff, I served
on the prison board and we spent local
tax dollars on GED training or voca-
tional training. I would agree that we
should continue to spend money on
those types of programs. But I ask all
my colleagues to defeat the Wynn
amendment. We are sending a terrible
message to the American public when
we are spending at least $35 million
sending convicted felons to higher in-
stitutions of learning.

Please defeat the Wynn amendment.

Mr. WYNN. Mr. Chairman, I yield 1
minute to the gentleman from Virginia
[Mr. MORAN].

Mr. MORAN. I thank the gentleman
for yielding this time to me.

Mr. Chairman, I support this amend-
ment. The fact is that we owe it to the
American people. If we are not going to
execute violent criminals, we owe it to
them to try to rehabilitate them. That
is what this is all about.

If people are willing to make the ef-
fort to get a college education, to make
themselves constructive members of
our economy and society, we ought to
give them the ability to do so.

We just had a hearing with the head
of the Bureau of Prisons. She felt very
strongly we do not have the resources
to do all that the Congress is telling us
we have to do. This is one opportunity
to get the resources to enable people to
get real rehabilitation, make sure
when they get out into society they
have something to contribute and we
do not have to worry about them re-
committing those crimes.

All the Wynn amendment says is we
ought to study this issue and not kill
the program before we know whether
or not it is going to work.

Mr. FIELDS of Texas. Mr. Chairman,
I yield myself such time as I may
consume.

My friend from Maryland earlier in
the day talked about looking at the
whole situation. Then my good friend
from Pennsylvania, who served 14 years
in law enforcement, said that it was
time for a reality check. Let us do that
for just a moment.

The Pell Grant program is a $6.3 bil-
lion program, but last year it suffered
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a $250 million shortfall. The Depart-
ment of Education estimates, and this
is a very conservative estimate, that
Pell Grants to prisoners constitute at
least a $73 million-per-year expendi-
ture. Or, if you multiply this over §
years, it is over $365 million, taxpayer
dollars, going to prisoners every b5
years.

So if you want to look at the whole
situation, if you want to have a reality
check, I think you can crystallize that
into one simple question that each
Member should ask him or herself: Can
you justify spending a third of a billion
dollars over a b-year period, to your
constituents, for Pell Grants for pris-
oners? Now, if you can answer that
question that you should spend it, then
you should vote ‘‘no”” on our amend-
ment and you should vote “‘yes’ for
Mr. WYNN,

However, if you want your law-abid-
ing constituents to have this Pell
Grant money, then you should vote
“yes"” on Gordon-Holden-Fields of
Texas and you should vote “no’' on the
Wynn amendment. It is important for
people to understand that not only
does this postpone for 2 years, many of
us think this would postpone our par-
ticular amendment indefinitely.

Mr. Chairman, I yield to the gen-
tleman from Tennessee.

Mr. GORDON. The question here is
not should prisoners have education.
The State and Federal Governments
are already spending half a billion dol-
lars to educate prisoners.

The question is: Is the Pell Grant an
efficient way to do that? The Depart-
ment of Education cannot give you the
name of one prisoner who has ever got-
ten a grant or whether or not they
have been successful with that. There
is no accountability. That is the prob-
lem, not whether prisoners should be
educated, but whether Pell Grants are
an appropriate vehicle to do that. Cer-
tainly they are not, because there is no
accountability. I think those limited
funds can better be spent by at-risk
students to keep them out of jail, not
to throw money at prisoners that are
in jail with no accountability.

Mr. WYNN. Mr. Chairman, I would
hope that no one would leave this de-
bate thinking that, first, eligible stu-
dents are being denied Pell Grants be-
cause of prisoners. That is not true.
The administration has stated un-
equivocally that all Pell-eligible stu-
dents receive their grants regardless of
the participation of the prison popu-
lation.

Second, the prison participation is
only one-half of 1 percent of the total
program cost. But the most important
issue in this debate is simply this: Do
we pay now, or do we pay later? If we
pay now, we allow a prison inmate to
spend $1,500 a semester to get a college
education. The statistics show that
when that inmate gets that education,
he is a lot less likely to come back to
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prison. The studies indicate, as I said,
10 to 30 percent recidivism with college
training, whereas 60 to 65 percent re-
cidivism without college training.

It seems to me it would be cheaper to
pay now and let them get college train-
ing than it would be to pay $25,000 a
year to house them in prison.

We have got to be smart on this
issue, and the smart vote is to allow
the program to continue, allow the
Secretary of Education to certify that
it works and, when it works, we should
keep that in place.

The CHAIRMAN. All time has ex-
pired.

The question is on the amendment
offered by the gentleman from Mary-
land [Mr. WYNN].

The question was taken, and the
Chairman announced that the ayes ap-
peared to have it.

RECORDED VOTE

Mr. FIELDS of Texas. Mr. Chairman,
I demand a recorded vote.

The CHAIRMAN. Pursuant to House
Resolution 401, further proceedings on
the amendment offered by the gen-
tleman from Maryland will be post-
poned until after further proceedings
on the amendment offered by the gen-
tleman from Tennessee [Mr. GORDON].

Pursuant to Resolution 401, proceed-
ings will now resume on those amend-
ments on which further proceedings
were previously postponed and in the
following order: Amendment No. 37, of-
fered by the gentleman from Tennessee
[Mr. GORDON], and then amendment No.
38, offered by the gentleman from
Maryland [Mr. WYNN].

The Chair announces that in the
event votes are ordered, the Chair will
reduce to 5 minutes the time for any
electronic vote after the first vote in
this series.

AMENDMENT OFFERED BY MR. GORDON

The CHAIRMAN. The pending busi-
ness is the request for a recorded vote
on the amendment offered by the gen-
tleman from Tennessee [Mr. GORDON],
on which further proceedings were
postponed, on which the ‘‘noes pre-
vailed by voice vote. The Clerk will re-
designate the amendment.

The Clerk redesignated the amend-
ment.

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.

PARLIAMENTARY INQUIRY

Mr. WYNN. Mr. Chairman, I have a
parliamentary inquiry.

The CHAIRMAN. The gentleman will
state it.

Mr. WYNN. Mr. Chairman, I just
want a clarification as to which vote is
coming first. It is correct that the Gor-
don amendment is first, followed by
the Wynn amendment?
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The CHAIRMAN. This vote is on the
amendment offered by the gentleman
from Tennessee [Mr. GORDON], No. 37,
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to be followed by the one offered by the
gentleman from Maryland [Mr. WYNN],
No. 38.

The vote was taken by electronic de-
vice, and there were—ayes 312, noes 116,
not voting 9, as follows:

[Roll No. 136]
AYES—312

Ackerman Emerson Lewis (FL)
Allard English Lightfoot
Andrews (NJ) Eshoo Linder
Andrews (TX) Everett Lipinski
Applegate Ewing Livingston
Archer Faleomavaega Lloyd
Armey (AS) Long
Bacchus (FL) Fawell Lowey
Bachus (AL) Fazio Machtley
Baesler Fields (TX) Maloney
Baker (CA) Fingerhut Manton
Baker (LA} Fowler Manzullo
Ballenger Franks (CT) Margolies-
Barca Franks (NJ) Mezvinsky
Barcia Frost Mazzoli
Barlow Gallegly McCandless
Barrett (NE) Gekas McCollum
Barrett (W1) Geren McCrery
Bartlett Gibbons McCurdy
Barton Gilchrest McHale
Bateman Gillmor McHugh
Bentley Gilman Mclnnis
Bereuter Gingrich McKeon
Bevill Glickman McMillan
Bilbray Goodlatte Meehan
Bilirakis Gordon Menendez
Bishop Goss Meyers
Bliley Grams Mica
Blute Gunderson Michel
Boehlert Hall (TX) Miller (FL)
Boehner Hamilton Minge
Bonilla Hancock Moakley
Borski Hansen Molinari
Boucher Harman Mollohan
Brewster Hastert Montgomery
Browder Hayes Moorhead
Brown (OH) Hefley Morella
Bryant Hefner Murphy
Bunning Herger Murtha
Burton Hoagland Myers
Buyer Hochbrueckner Neal (MA)
Byrne Hoekstra Neal (NC)
Callahan Hoke Nussle
Calvert Holden Oberstar
Camp Horn Obey
Canady Hoyer Ortiz
Cantwell Huffington Orton
Carr Hunter Oxley
Castle Hutchinson Packard
Chapman Hutto Pallone
Clement Hyde Parker
Clinger Inglis Pastor
Coble Inhofe Paxon
Coleman Insles Payne (VA)
Collins (GA) Istook Penny
Combest Johnson (CT) Peterson (FL)
Condit Johnson (GA) Peterson (MN)
Cooper Johnson (SD) Petri
Coppersmith Johnson, Sam Pickett
Costello Kanjorski Pombo
Cox Kaptur Pomeroy
Cramer Kasich Porter
Crapo Kennelly Portman
Cunningham Kim Poshard
Danner King Pryce (OH)
Darden Kingston Quinn
de la Garza Kleczka Rahall
Deal Klein Ramstad
DeFazio Klink Ravenel
DeLauro Klug Regula
DeLay Knollenberg Richardson
Deutsch Kolbe Ridge
Diaz-Balart Kreidler Roberts
Dickey Kyl Roemer
Dicks LaFalce Rogers
Dingell Lambert Rohrabacher
Dooley Lancaster Ros-Lehtinen
Doolittle Lantos Rose
Dornan LaRoceco Rostenkowski
Dreier Laughlin Roth
Duncan Lazio Roukema
Dunn Leach Rowland
Durbin Lehman Royce
Edwards (TX) Levy Sangmeister
Ehlers Lewis (CA) Santorum
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Sarpalius Smith (TX) Thurman
Saxton Snowe Torkildsen
Schaefer Solomon Torricelll
Schenk Spence Traficant
Schiff Spratt Upton
Schroeder Stearns Valentine
Schumer Stenholm Visclosky
5 brenner 8 p Volkmer
Shaw Stupak Vucanovich
Shays Sundquist Walker
Shepherd Swett Weldon
Shuster Talent Williams
Sisisky Tanner Wise
Skeen Tauzin Wolf
Skelton Taylor (MS) Wyden
Slattery Taylor (NC) Young (AK)
Smith (1A) Tejeda Young (FL)
Smith (MI) Thomas (CA) Zeliff
Smith (NJ) Thomas (WY) Zimmer
Smith (OR) Thornton
NOES—116
Abercrombie Greenwood Quillen
Andrews (ME) Hall (OH) Rangel
Becerra Hamburg Reed
Beilenson Hastings Reynolds
Berman Hilliard Romero-Barcelo
Blackwell Hinchey (PR}
Bonior Hobson Roybal-Allard
Brooks Houghton Rush
Brown (CA) Hughes Sabo
Brown (FL) Jacobs Sanders
Cardin Jefferson Sawyer
Clay Johnson, E. B. Scott
Clayton Johnston Serrano
Clyburn Kennedy Sharp
Collins (IL}) Kildee Skaggs
Collins (MD) Kopetski Slaughter
Conyers Levin Stark
Coyne Lewis (GA) Stokes
de Lugo (VI) Mann Strickland
Dellums Markey Studds
Derrick Martinez Swift
Dixon Matsui Synar
Edwards (CA) McClosk Th
Engel McDermott Torres
Evans McKinney Towns
Farr Meek Tucker
Fields (LA) Mfume Underwood (GU)
Filner Miller (CA) Unsoeld
Flake Mineta Velazquez
Foglietta Mink Vento
Ford (MI) Moran Walsh
Ford (TN) Nadler Washington
Frank (MA) Norton (DC) Watt
Furse Olver Waxman
Gejdenson Owens Wheat
Gephardt Payne (N.J) Wilson
Gonzalez Pelosi Woolsey
Goodling Pickle Wynn
Green Price (NC) Yates
NOT VOTING—9
Crane Grandy McNulty
Fish Gutierrez Waters
Gallo McDade Whitten
0O 1630

The Clerk announced the following

pair:

On this vote:

Mr. Grandy for, with Mr. McNulty against.

Mr., WILSON changed his vote from
“aye" to ‘‘no.”

Mr. ALLARD, Mr. EDWARDS of
Texas, Mrs. KENNELLY, and Messrs.
MOLLOHAN, GLICKMAN, and VIS-
CLOSKY changed their vote from ‘‘no”
to “aye.”

So the amendment was agreed to.

The result of the vote was announced
as above recorded.

AMENDMENT OFFERED BY MR. WYNN

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote
on the amendment offered by the gen-
tleman from Maryland [Mr. WyYNN] on
which further proceedings were post-
poned and on which the ayes prevailed
by voice vote.

The

ment.

The CHAIRMAN. A recorded vote has

been demanded.
A recorded vote was ordered.

The CHAIRMAN. This is a 5-minute

vote.

The vote was taken by electronic de-
vice, and there were—ayes 162, noes 263,

not voting 12, as follows:

Abercrombie
Andrews (ME)
Becerra
Beilenson
Berman
Bishop
Blackwell
Boehlert
Bonior
Brooks
Browder
Brown (FL)
Brown (OH)
Bryant
Cardin
Castle
Clay
Clayton
Clyburn
Coleman
Collins (IL)
Collins (MI)
Condit
Conyers
Coyne
de la Garza
de Lugo (VD)
Deal
Dellums
Derrick
Dixon
Edwards (CA)
Edwards (TX)
Engel
English
Evans
Faleomavaega
(AS)
Fazio
Fields (LA)
Filner
Flake
Foglietta
Ford (MI)
Ford (TN)
Frank (MA)
Frost
Furse
Gejdenson
Gephardt
Gilman
Gonzalez
Goodling
Green
Greenwood

Ackerman
Allard
Andrews (NJ)
Andrews (TX)
Applegate
Archer
Armey
Bacchus (FL)
Bachus (AL)
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barca

Barcia
Barlow
Barrett (NE)
Barrett (WI)
Bartlett
Barton

[Roll No. 137]
AYES—162

Gutierrez
Hall (OH)
Hamburg
Hastings
Hilliard
Hinchey
Hobson

Horn
Houghton
Hoyer
Hughes
Jacobs
Jefferson
Johnson (GA)
Johnson (SD)
Johnson, E.B.
Joh on

redesignate
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Clerk will
amendment.
The Clerk redesignated the amend-

Kennedy
Kennelly
Kildee
Kingston
Kopetski
Kreidler
LaFalce
Leach
Levin
Lewis (GA)
Lowey
Maloney
Mann
Markey
Martinez
Matsul
McDermott
McKinney
Meek
Menendez
Mfume
Miller (CA)
Mineta
Mink
Mollohan
Montgomery
Moran
Nadler
Norton (DC)
Oberstar
Olver
Owens
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Pickle
Pomeroy

NOES—263

Bateman
Bentley
Bereuter
Bevill
Bilbray
Bilirakis
Bliley
Blute
Boehner
Bonilla
Borski
Boucher
Brewster
Bunning
Burton
Buyer
Byrne
Callahan
Calvert
Camp
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the DeLay King Porter
Deutsch Kleczka Portman
Diaz-Balart Klein Poshard
Dickey Klink Pryce (OH)
Dicks Klug Quinn
Dingell Knollenberg Ramstad
Dooley Kolbe Ravenel
Doolittle Kyl Richardson
Dornan Lambert Ridge
Dreier Lancaster Roberts
Duncan Lantos Roemer
Dunn LaRocco Rogers
Durbin Laughlin Rohrabacher
Ehlers Lazio Ros-Lehtinen
Emerson Lehman Rostenkowski
Eshoo Levy Roth
Everett Lewis (CA) Roukema
Ewing Lewis (FL) Rowland
Farr Lightfoot Royce
Price (NC) Fawell Linder Sangmeister
Quillen Fields (TX) Lipinski Santorum
Rahall Fingerhut Livingston Sarpalius
Rangel Fowler Lloyd Saxton
Reed Franks (CT) Long Schaefer
Regula Franks (NJ) Machtley Schenk
Reynolds Gallegly Manton Schiff
Romero-Barcelo  Gekas Manzullo Sensenbrenner
(PR) Geren Margolies- Shaw
Rose Gibbons Mezvinsky Shays
Roybal-Allard Gilchrest Mazzoli Shuster
Rush Gillmor McCandless Sisisky
Sabo Gingrich McCloskey Skeen
Sanders Glickman McCollum Skelton
Sawyer Goodlatte McCrery Smith (14)
Schroeder Gordon McCurdy Smith (MI)
Goss McHale Smith (NI)
Scott Grams Mclnnis Smith (OR)
Serrano Gunderson McKeon Smith (TX)
Sharp Hall (TX) McMillan Snowe
Shepherd Hamilton Meehan Solomon
Skaggs Hancock Meyers Spence
Slattery Hansen Mica Stearns
Slaughter Harman Michel Stump
Spratt Hastert Miller (FL) Stupak
Stark Hayes Minge Sundquist
Stenholm Hefley Moakley Talent
Stokes Hefner Molinari Tauzin
Strickland Herger Moorhead Taylor (MS)
Studds Hoagland Morella Taylor (NC)
Swett Hochbrueckner  Murphy Tejeda
Swift Hoekstra Murtha Thomas (CA)
Synar Hoke Myers Thomas (WY)
Tanner Holden Neal (MA) Thornton
Thompson Huffington Neal (NC) Thurman
Towns Hunter Nussle Torkildsen
Tucker Hutchinson Obey Torricelli
Underwood (GU)  Hutto Ortiz Traficant
Unsoeld Hyde Orton Upton
Velazquez Inglis Oxley Valentine
Vento Inhofe Packard Visclosky
Vucanovich Inslee Pallone Volkmer
Walsh Istook Parker Walker
Washington Johnson (CT) Paxon Weldon
Watt Johnson, Sam Penny Wyden
Waxman Kanjorski Peterson (FL) Young (AK)
Wheat Kaptur Peterson (MN) Young (FL)
Williams Kasich Pickett Zeliff
mlsﬂn Kim Pombo Zimmer
se
Wolf NOT VOTING—I12
Woolsey Brown (CA) Grandy Petri
Wynn Crane McDade Torres
Xates Fish McHugh Waters
Gallo McNulty Whitten
Canady 0 1640
Cantwell
Cart The Clerk announced the following
Chapman pair:
g:i“::;:‘ On this vote:
Coble Mr. McNulty for, with Mr. Grandy against,
gg::;:sicm Mr. GUNDERSON changed his vote
Codpor from *‘aye’ to “‘no.”
Coppersmith Mr. UNDERWOOD changed his vote
Costello from **no” to *‘aye.”
g::mer So the amendment was rejected.
Crapo The result of the vote was announced
Cunningham as above recorded.
i The CHAIRMAN. It is now in order to
DeFazio consider amendment No. 39 printed in
DeLauro part 2 of House Report 103-474.
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AMENDMENT OFFERED BY MR. MC CURDY

Mr. MCCURDY. Mr. Chairman, I offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. MCCURDY:

At the end of the bill, add the following
new title:

TITLE ____ POLICE CORPS AND LAW
ENFORCEMENT SCHOLARSHIP ACT
SEC. . PURPOSES.

The purposes of this title are to—

(1) address violent crime by increasing the
number of police with advanced education
and training on community patrol; and

(2) provide educational assistance to law
enforcement personnel and to students who
possess a sincere interest in public service in
the form of law enforcement.

SEC. . DEFINITIONS.

For purposes of this title—

(1) the term *‘academic year™ means a tra-
ditional academic year beginning in August
or September and ending in the following
May or June;

(2) the term “‘dependent child’’ means a
natural or adopted child or stepchild of a law
enforcement officer who at the time of the
officer's death—

(A) was no more than 21 years old; or

(B) if older than 21 years, was in fact de-
pendent on the child's parents for at least
one-half of the child's support (excluding
educational expenses), as determined by the
Director;

(3) the term *‘Director’ means the Director
of the Office of the Police Corps and Law En-
forcement Education appointed under sec-
tion.___

(4) the term '‘educational expenses'' means
expenses that are directly attributable to—

(A) a course of education leading to the
award of the baccalaureate degree in legal-
or eriminal justice-related studies; or

(B) a course of graduate study legal or
criminal justice studies following award of a
baccalaureate degree,

including the cost of tuition, fees., books,
supplies, transportation, room and board and
miscellaneous expenses.

(5) the term *“institution of higher edu-
cation” has the meaning stated in the first
sentence of section 1201(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C, 1141(a));

(6) the term ‘‘participant’ means a partici-
pant in the Police Corps program selected
pursuant to section ____;

(7) the term ‘‘State” means a State of the
United States, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin
Islands, American Samoa, Guam, and the
Commonwealth of the Northern Mariana Is-
lands; and

(8) the term “‘State Police Corps program'
means a State police corps program that
meets the requirements of section ____.

Subtitle A—Police Corps
. ESTABLISHMENT OF OFFICE OF THE
POLICE CORPS AND LAW ENFORCE-
MENT EDUCATION.

(a) ESTABLISHMENT.—There is established
in the Department of Justice, under the gen-
eral authority of the Attorney General, an
Office of the Police Corps and Law Enforce-
ment Education.

(b) APPOINTMENT OF DIRECTOR.—The Office
of the Police Corps and Law Enforcement
Education shall be headed by a Director who
shall be appointed by the President. by and
with the advice and consent of the Senate.

SEC.
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(c) RESPONSIBILITIES OF DIRECTOR.—The Di-
rector shall be responsible for the adminis-
tration of the Police Corps program estab-
lished by this subtitle and shall have author-
ity to promulgate regulations to implement
this subtitle.

SEC. ___. DESIGNATION OF LEAD AGENCY AND
SUBMISSION OF STATE PLAN.

(a) LEAD AGENCY.—A State that desires to
participate in the Police Corps program
under this subtitle shall designate a lead
agency that will be responsible for—

(1) submitting to the Director a State plan
described in subsection (b); and

(2) administering the program in the State.

(b) STATE PLANS.—A State plan shall—

(1) contain assurances that the lead agency
shall work in cooperation with the local law
enforcement liaisons, representatives of po-
lice labor organizations and police manage-
ment organizations, and other appropriate
State and local agencies to develop and im-
plement interagency agreements designed to
carry out the program,;

(2) contain assurances that the State shall
advertise the assistance available under this
subtitle;

(3) contain assurances that the State shall
screen and select law enforcement personnel
for participation in the program; and

(4) meet the requirements of section ____.
SEC. . SCHOLARSHIP ASSISTANCE.

(a) SCHOLARSHIPS AUTHORIZED.—(1) The Di-
rector may award scholarships to partici-
pants who agree to work in a State or local
police force in accordance with agreements
entered into pursuant to subsection (d).

(2)(A) Except as provided in subparagraph
(B), each scholarship payment made under
this section for each academic year shall not
exceed—

(i) $7.500; or

(ii) the cost of the educational expenses re-
lated to attending an institution of higher
education.

(B) In the case of a participant who is pur-
suing a course of educational study during
substantially an entire calendar year, the
amount of scholarship payments made dur-
ing such year shall not exceed $10,000.

(C) The total amount of scholarship assist-
ance received by any one participant under
this section shall not exceed $30,000.

(3) Participants who receive scholarship as-
sistance under this section shall continue to
receive such scholarship payments only dur-
ing such periods as the Director finds that
the recipient is maintaining satisfactory
progress as determined by the institution of
higher education the recipient is attending.

(4)(A) The Director shall make scholarship
payments under this section directly to the
institution of higher education that the stu-
dent is attending.

(B) Each institution of higher education
receiving a payment on behalf of a partici-
pant pursuant to subparagraph (A) shall
remit to such student any funds in excess of
the costs of tuition, fees, and room and board
payable to the institution.

(b) REIMBURSEMENT AUTHORIZED.—(1) The
Director may make payments to a partici-
pant to reimburse such participant for the
costs of educational expenses if the student
agrees to work in a State or local police
force in accordance with the agreement en-
tered into pursuant to subsection (d).

(2)(A) Each payment made pursuant to
paragraph (1) for each academic year of
study shall not exceed—

(i) $7,500; or

(ii) the cost of educational expenses relat-
ed to attending an institution of higher edu-
cation.

—
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(B) In the case of a participant who is pur-
suing a course of educational study during
substantially an entire calendar year, the
amount of scholarship payments made dur-
ing such year shall not exceed $10,000,

(C) The total amount of payments made
pursuant to subparagraph (A) to any 1 stu-
dent shall not exceed $30,000.

(c) USE OF ScCHOLARSHIP.—Scholarships
awarded under this subsection shall only be
used to attend a 4-year institution of higher
education, except that—

(1) scholarships may be used for graduate
and professional study; and

(2) if a participant has enrolled in the pro-
gram upon or after transfer to a 4-year insti-
tution of higher education, the Director may
reimburse the participant for the partici-
pant’s prior educational expenses.

(d) AGREEMENT.—(1){A) Each participant
receiving a scholarship or a payment under
this section shall enter into an agreement
with the Director.

(B) An agreement under subparagraph (A)
shall contain assurances that the participant
shall—

(i) after successful completion of a bacca-
laureate program and training as prescribed
in section ____, work for 4 years in a State or
local police force without there having aris-
en sufficient cause for the participant's dis-
missal under the rules applicable to mem-
bers of the police force of which the partici-
pant is a member;

(ii) complete satisfactorily—

(I) an educational course of study and re-
ceipt of a baccalaureate degree (in the case
of undergraduate study) or the reward of
credit to the participant for having com-
pleted one or more graduate courses (in the
case of graduate study); and

(II) Police Corps training and certification
by the Director that the participant has met
such performance standards as may be estab-
lished pursuant to section ___ ; and

(iii) repay all of the scholarship or pay-
ment received plus interest at the rate of 10
percent if the conditions of clauses (i) and
(iiyare not complied with.

(2MA) A participant who receives a scholar-
ship or payment under this section shall not
be considered to be in violation of the agree-
ment entered into pursuant to paragraph (1)
if the recipient—

(i) dies; or

(ii) becomes permanently and totally dis-
abled as established by the sworn affidavit of
a qualified physician.

(B) If the participant who has received a
scholarship is unable to comply with the re-
payment provision set forth in paragraph
(1MBXii) because of a physical or emotional
disability or for good cause as determined by
the Director, the Director may substitute
community service in a form prescribed by
the Director for the required repayment.

(C) The Director shall expeditiously seek
repayment from a participant who violates
an agreement described in paragraph (1).

(e) DEPENDENT CHILD.—(1) A dependent
child of an individual referred to in para-
graph (2) shall be entitled to the scholarship
assistance authorized in this section for any
course of study in any accredited institution
of higher education. Such dependent child
shall not incur any repayment obligation in
exchange for the scholarship assistance pro-
vided in this section.

(2) For purposes of paragraph (1), an indi-
vidual is a law enforcement officer

(A) who is a member of a State or local po-
lice force or is a Federal criminal investiga-
tor or uniformed police officer;

(B) who is not a participant in the Police
Corps program, but who serves in a State for
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which the Director has approved a State Po-
lice Corps plan; and

(C) who is killed in the course of perform-
ing police duties.

() APPLICATION.—Each participant desiring
a scholarship or payment under this section
shall submit an application as prescribed by
the Director in such manner and accom-
panied by such information as the Director
may reasonably require.

SEC. ___.SELECTION OF PARTICIPANTS.

(a) IN GENERAL.—Participants in State Po-
lice Corps programs shall be selected on a
competitive basis by each State under regu-
lations prescribed by the Director.

(b) SELECTION CRITERIA AND QUALIFICA-
TIONS.—(1) In order to participate in a State
Police Corps program, a participant shall—

(A) be a citizen of the United States or an
alien lawfully admitted for permanent resi-
dence in the United States;

(B) meet the requirements for admission as
a trainee of the State or local police force to
which the participant will be assigned pursu-
ant to section __ (e)(5), including achieve-
ment of satisfactory scores on any applicable
examination, except that failure to meet the
age requirement for a trainee of the State or
local police shall not disqualify the appli-
cant if the applicant will be of sufficient age
upon completing an undergraduate course of
study;

(C) possess the necessary mental and phys-
ical capabilities and emotional characteris-
tics to discharge effectively the duties of a
law enforcement officer;

(D) be of good character and demonstrate
sincere motivation and dedication to law en-
forcement and public service;

(E) in the case of an undergraduate, agree
in writing that the participant will complete
an educational course of study leading to the
award of a baccalaureate degree and will
then accept an appointment and complete 4
years of service as an officer in the State po-
lice or in a local police department within
the State;

(F) in the case of a participant desiring to
undertake or continue graduate study, agree
in writing that the participant will accept an
appointment and complete 4 years of service
as an officer in the State police or in a local
police department within the State before
undertaking or continuing graduate study;

(G) contract, with the consent of the par-
ticipant’'s parent or guardian if the partici-
pant is a minor, to serve for 4 years as an of-
ficer in the State police or in a local police
department. if an appointment is offered;
and

(H) except as provided in paragraph (2), be
without previous law enforcement experi-
ence.

(2)(A) Until the date that is b years after
the date of enactment of this title, up to 10
percent of the applicants accepted into a
State Police Corps program may be persons
who—

(i) have had some law enforcement experi-
ence; and

(ii) have demonstrated special leadership
potential and dedication to law enforcement.

(B)i) The prior period of law enforcement
of a participant selected pursuant to sub-
paragraph (A) shall not be counted toward
satisfaction of the participant's 4-year serv-
ice obligation under section ___, and such a
participant shall be subject to the same ben-
efits and obligations under this subtitle as
other participants, including those stated in
subsection (b)(1)(E) and (F).

(ii) Clause (i) shall not be construed to pre-
clude counting a participant’'s previous pe-
riod of law enforcement experience for pur-
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poses other than satisfaction of the require-
ments of section ___, such as for purposes of
determining such a participant’s pay and
other benefits, rank, and tenure.

(3) It is the intent of this subtitle that
there shall be no more than 20,000 partici-
pants in each graduating class. The Director
shall approve State plans providing in the
aggregate for such enrollment of applicants
as shall assure, as nearly as possible, annual
graduating classes of 20.000. In a year in
which applications are received in a number
greater than that which will produce, in the
judgment of the Director, a graduating class
of more than 20,000, the Director shall, in de-
ciding which applications to grant, give pref-
erence to those who will be participating in
State plans that provide law enforcement
personnel to areas of greatest need.

(c) RECRUITMENT OF MINORITIES. —Each
State participating in the Police Corps pro-
gram shall make special efforts to seek and
recruit applicants from among members of
all racial, ethnic or gender groups. This sub-
section does not authorize an exception from
the competitive standards for admission es-
tablished pursuant to subsections (a) and (b).

(d) ENROLLMENT OF APPLICANT.—(1) An ap-
plicant shall be accepted into a State Police
Corps program on the condition that the ap-
plicant will be matriculated in, or accepted
for admission at, a 4-year institution of high-
er education—

(A) as a full-time student in an under-
graduate program; or

(B) for purposes of taking a graduate
course.

(2) If the applicant is not matriculated or
accepted as set forth in paragraph (1), the ap-
plicant’s acceptance in the program shall be
revoked.

(e) LEAVE OF ABSENCE.—(1) A participant in
a State Police Corps program who requests a
leave of absence from educational study,
training or service for a period not to exceed
1 year (or 18 months in the aggregate in the
event of multiple requests) due to temporary
physical or emotional disability shall be
granted such leave of absence by the State.

(2) A participant who requests a leave of
absence from educational study, training or
service for a period not to exceed 1 year (or
18 months in the aggregate in the event of
multiple requests) for any reason other than
those listed in paragraph (1) may be granted
such leave of absence by the State.

(3) A participant who requests a leave of
absence from educational study or training
for a period not to exceed 30 months to serve
on an official church mission may be granted
such leave of absence.

(I} ADMISSION OF APPLICANTS.—An appli-
cant may be admitted into a State Police
Corps program either before commencement
of or during the applicant's course of edu-
cational study.

SEC. . POLICE CORPS TRAINING.

(a) IN GENERAL.—(1) The Director shall es-
tablish programs of training for State Police
Corps participants. Such programs may be
carried out at up to 3 training centers estab-
lished for this purpose and administered by
the Director, or by contracting with existing
State training facilities. The Director shall
contract with a State training facility upon
request of such facility if the Director deter-
mines that such facility offers a course of
training substantially equivalent to the Po-
lice Corps training program described in this
subtitle.

(2) The Director may enter into contracts
with individuals, institutions of learning,
and government agencies (including State
and local police forces) to obtain the services
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of persons qualified to participate in and
contribute to the training process.

(3) The Director may enter into agree-
ments with agencies of the Federal Govern-
ment to utilize on a reimbursable basis space
in Federal buildings and other resources.

(4) The Director may authorize such ex-
penditures as are necessary for the effective
maintenance of the training centers, includ-
ing purchases of supplies, uniforms, and edu-
cational materials, and the provision of sub-
sistence, guarters, and medical care to par-
ticipants.

(b) TRAINING SESSIONS.—A participant in a
State Police Corps program shall attend two
8-week training sessions at a training center,
one during the summer following completion
of sophomore year and one during the sum-
mer following completion of junior year. If a
participant enters the program after sopho-
more year, the participant shall complete 16
weeks of training at times determined by the
Director.

(¢) FURTHER TRAINING.—The 16 weeks of
State Police Corps training authorized in
this section is intended to serve as basic law
enforcement training but not to exclude fur-
ther training of participants by the State
and local authorities to which they will be
assigned. Each State plan approved by the
Director under section ____ shall include as-
surances that following completion of a par-
ticipant’s course of education each partici-
pant shall receive appropriate additional
training by the State or local authority to
which the participant is assigned. The time
spent by a participant in such additional
training, but not the time spent in State Po-
lice Corps training, shall be counted toward
fulfillment of the participant's 4-year service
obligation.

(d) COURSE OF TRAINING.—The training ses-
sions at training centers established under
this section shall be designed to provide
basic law enforcement training, including
vigorous physical and mental training to
teach participants self-discipline and organi-
zational loyalty and to impart knowledge
and understanding of legal processes and law
enforcement.

(e) EVALUATION OF PARTICIPANTS.—A par-
ticipant shall be evaluated during training
for mental, physical, and emotional fitness,
and shall be required to meet performance
standards prescribed by the Director at the
conclusion of each training session in order
to remain in the Police Corps program.

(f) STIPEND.—The Director shall pay par-
ticipants in training sessions a stipend of
5250 a week during training.

SEC. . SERVICE OBLIGATION.

(a) SWEARING IN.—Upon satisfactory com-
pletion of the participant's course of edu-
cation and training program established in
section ____ and meeting the requirements of
the police force to which the participant is
assigned, a participant shall be sworn in as a
member of the police force to which the par-
ticipant is assigned pursuant to the State
Police Corps plan, and shall serve for 4 years
as a member of that police force.

(b) RIGHTS AND RESPONSIBILITIES.—A par-
ticipant shall have all of the rights and re-
sponsibilities of and shall be subject to all
rules and regulations applicable to other
members of the police force of which the par-
ticipant is a member, including those con-
tained in applicable agreements with labor
organizations and those provided by State
and local law.

(c) DiscCIPLINE.—If the police force of which
the participant is a member subjects the par-
ticipant to discipline such as would preclude
the participant's completing 4 years of serv-
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ice, and result in denial of educational as-
sistance under section ___. the Director
may, upon a showing of good cause, permit
the participant to complete the service obli-
gation in an equivalent alternative law en-
forcement service and, if such service is sat-
isfactorily completed, section
___(d)}1)B)iii) shall not apply.

(d) LAYOFFS.—If the police force of which
the participant is a member lays off the par-
ticipant such as would preclude the partici-
pant's completing 4 years of service, and re-
sult in denial of educational assistance under
section ____, the Director may permit the
participant to complete the service obliga-
tion in an equivalent alternative law en-
forcement service and, if such service is sat-
isfactorily completed, section
___ (dx1xB)(iii) shall not apply.

SEC. . STATE PLAN REQUIREMENTS.

A State Police Corps plan shall—

(1) provide for the screening and selection
of participants in accordance with the ecri-
teria set out in section ____;

(2) State procedures governing the assign-
ment of participants in the Police Corps pro-
gram to State and local police forces (no
more than 10 percent of all the participants
assigned in each year by each State to be as-
signed to a statewide police force or forces);

(3) provide that participants shall be as-
signed to those geographic areas in which—

(A) there is the greatest need for addi-
tional law enforcement personnel; and

(B) the participants will be used most ef-
fectively;

(4) provide that to the extent consistent
with paragraph (3), a participant shall be as-
signed to an area near the participant's
home or such other place as the participant
may request;

(5) provide that to the extent feasible, a
participant's assignment shall be made at
the time the participant is accepted into the
program, subject to change—

(A) prior to commencement of a partici-
pant's fourth year of undergraduate study,
under such circumstances as the plan may
specify; and

(B) from commencement of a participant’s
fourth year of undergraduate study until
completion of 4 years of police service by
participant, only for compelling reasons or
to meet the needs of the State Police Corps
program and only with the consent of the
participant;

(6) provide that no participant shall be as-
signed to serve with a local police force—

(A) whose size has declined by more than 5
percent since June 21, 1989; or

(B) which has members who have been laid
off but not retired;

(7) provide that participants shall be
placed and to the extent feasible kept on
community and preventive patrol;

(8) ensure that participants will receive ef-
fective training and leadership;

(9) provide that the State may decline to
offer a participant an appointment following
completion of Federal training, or may re-
move a participant from the State Police
Corps program at any time, only for good
cause (including failure to make satisfactory
progress in a course of educational study)
and after following reasonable review proce-
dures stated in the plan; and

(10) provide that a participant shall, while
serving as a member of a police force, be
compensated at the same rate of pay and
benefits and enjoy the same rights under ap-
plicable agreements with labor organizations
and under State and local law as other police
officers of the same rank and tenure in the
police force of which the participant is a
member.
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SEC. ___ . ASSISTANCE TO STATES AND LOCAL-
ITIES EMPLOYING POLICE CORPS
OFFICERS.

Each jurisdiction directly employing State
Police Corps participants during the 4-year
term of service prescribed by section __
shall receive $10,000 on account of each such
participant at the completion of each such
year of service, but—

(1) no such payment shall be made on ac-
count of service in any State or local police
force—

(A) whose average size, in the year for
which payment is to be made, not counting
State Police Corps participants assigned
under section ____, has declined more than 2
percent since January 1, 1993; or

{B) which has members who have been laid
off but not retired; and

(2) no such payment shall be made on ac-
count of any State Police Corps participant
for years of service after the completion of
the term of service prescribed in section ___.
SEC. . AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
carry out this subtitle—

(1) $100,000,000 for fiscal year
$250,000,000 for fiscal year 1996; and

(2) such sums as are necessary for each of
the fiscal years 1997, 1998, and 1999.

SEC. . REPORTS TO CONGRESS.

(a) IN GENERAL.—Not later than April 1 of
each year, the Director shall submit a report
to the Attorney General, the President, the
Speaker of the House of Representatives, and
the President of the Senate.

(b) CONTENTS.—A report under subsection
(a) shall—

(1) state the number of current and past
participants in the State Police Corps pro-
gram, broken down according to the levels of
educational study in which they are engaged
and years of service they have served on po-
lice forces (including service following com-
pletion of the 4-year service obligation);

(2) describe the geographic, racial, and gen-
der dispersion of participants in the State
Police Corps program; and

(3) describe the progress of the State Police
Corps program and make recommendations
for changes in the program.

Subtitle B—Law Enforcement Scholarship

Program

SEC. . ALLOTMENT.

From amounts appropriated under section
____, the Director shall allot—

(1) 80 percent of such amounts to States on
the basis of the number of law enforcement
officers in each State compared to the num-
ber of law enforcement officers in all States;
and

(2) 20 percent of such amounts to States on
the basis of the shortage of law enforcement
personnel and the need for assistance under
this subtitle in the State compared to the
shortage of law enforcement personnel and
the need for assistance under this subtitle in
all States.

SEC. 202. ESTABLISHMENT OF PROGRAM.

(a) USE OF ALLOTMENT.—

(1) IN GENERAL.—A State that receives an
allotment pursuant to section _____ shall use
the allotment to pay the Federal share of the
costs of—

(A) awarding scholarships to in-service law
enforcement personnel to enable such per-
sonnel to seek further education; and

(B) providing—

(i) full-time employment in summer; or

(ii) part-time (not to exceed 20 hours per
week) employment for a period not to exceed
1 year.

(2) EMPLOYMENT.—The employment de-
scribed in paragraph (1)(B)—

1995 and
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(A) shall be provided by State and local
law enforcement agencies for students who
are juniors or seniors in high school or are
enrolled in an institution of higher edu-
cation and who demonstrate an interest in
undertaking a career in law enforcement;

(B) shall not be in a law enforcement posi-
tion; and

(C) shall consist of performing meaningful
tasks that inform students of the nature of
the tasks performed by law enforcement
agencies.

(b) PAYMENTS; FEDERAL SHARE; NON-FED-
ERAL SHARE.—

(1) PAYMENTS.—The Secretary shall pay to
each State that receives an allotment under
section ___ the Federal share of the cost of
the activities described in the application
submitted pursuant to section .

(2) FEDERAL SHARE.—The Federal
shall not exceed 60 percent.

(3) NON-FEDERAL SHARE.—The non-Federal
share of the cost of scholarships and student
employment provided under this subtitle
shall be supplied from sources other than the
Federal Government.

(c) RESPONSIBILITIES OF DIRECTOR.—The Di-
rector shall be responsible for the adminis-
tration of the programs conducted pursuant
to this subtitle and shall, in consultation
with the Assistant Secretary for Postsecond-
ary Education, issue rules to implement this
subtitle.

(d) ADMINISTRATIVE EXPENSES.—A State
that receives an allotment under section ___
may reserve not more than 8 percent of the
allotment for administrative expenses,

(e) SPECIAL RULE.—A State that receives
an allotment under section ____ shall ensure
that each scholarship recipient under this
subtitle be compensated at the same rate of
pay and benefits and enjoy the same rights
under applicable agreements with labor or-
ganizations and under State and local law as
other law enforcement personnel of the same
rank and tenure in the office of which the
scholarship recipient is a member.

(f) SUPPLEMENTATION OF FUNDING.—Funds
received under this subtitle shall only be
used to supplement, and not to supplant,
Federal, State, or local efforts for recruit-
ment and education of law enforcement per-
sonnel.

SEC. . SCHOLARSHIPS.

(a) PERIOD OF AWARD.—Scholarships award-
ed under this subtitle shall be for a period of
1 academic year.

(b) USE OF SCHOLARSHIPS.—Each individual
awarded a scholarship under this subtitle
may use the scholarship for educational ex-
penses at an institution of higher education.
SEC. . ELIGIBILITY.

{a) SCHOLARSHIPS.—A person shall be eligi-
ble to receive a scholarship under this sub-
title if the person has been employed in law
enforcement for the 2-year period imme-
diately preceding the date on which assist-
ance is sought.

(b) INELIGIBILITY FOR STUDENT EMPLOY-
MENT.—A person who has been employed as a
law enforcement officer is ineligible to par-
ticipate in a student employment program
carried out under this subtitle.

SEC. . STATE APPLICATION.

(a) IN GENERAL.—Each State desiring an al-
lotment under section ____ shall submit an
application to the Director at such time, in
such manner, and accompanied by such in-
formation as the Director may reasonably
require.

(b) CONTENTS.—An application under sub-
section (a) shall—

(1) describe the scholarship program and
the student employment program for which
assistance under this subtitle is sought;

share
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(2) contain assurances that the lead agency
will work in cooperation with the local law
enforcement liaisons, representatives of po-
lice labor organizations and police manage-
ment organizations, and other appropriate
State and local agencies to develop and im-
plement interagency agreements designed to
carry out this subtitle;

(3) contain assurances that the State will
advertise the scholarship assistance and stu-
dent employment it will provide under this
subtitle and that the State will use such pro-
grams to enhance recruitment efforts;

(4) contain assurances that the State will
screen and select law enforcement personnel
for participation in the scholarship program
under this subtitle;

(5) contain assurances that under such stu-
dent employment program the State will
screen and select, for participation in such
program, students who have an interest in
undertaking a career in law enforcement;

(6) contain assurances that under such
scholarship program the State will make
scholarship payments to institutions of high-
er education on behalf of persons who receive
scholarships under this subtitle;

(7) with respect to such student employ-
ment program, identify—

(A) the employment tasks that students
will be assigned to perform;

(B) the compensation that students will be
paid to perform such tasks; and

(C) the training that students will receive
as part of their participation in the program;

(8) identify model curriculum and existing
programs designed to meet the educational
and professional needs of law enforcement
personnel; and

(9) contain assurances that the State will
promote cooperative agreements with edu-
cational and law enforcement agencies to en-
hance law enforcement personnel recruit-
ment efforts in institutions of higher edu-
cation.

SEC. . LOCAL APPLICATION.

(a) IN GENERAL.—A person who desires a
scholarship or employment under this sub-
title shall submit an application to the State
at such time, in such manner, and accom-
panied by such information as the State may
reasonably require.

(b) CONTENTS.—An application under sub-
section (a) shall describe—

(1) the academic courses for which a schol-
arship is sought; or

(2) the location and duration of employ-
ment that is sought.

(¢) PRIORITY.—In awarding scholarships
and providing student employment under
this subtitle, each State shall give priority
to applications from persons who are—

(1) members of racial, ethnic, or gender
groups whose representation in the law en-
forcement agencies within the State is sub-
stantially less than in the population eligi-
ble for employment in law enforcement in
the State;

(2) pursuing an undergraduate degree; and

(3) not receiving financial assistance under
the Higher Education Act of 1965.

SEC. . SCHOLARSHIP AGREEMENT.

(a) IN GENERAL.—A person who receives a
scholarship under this subtitle shall enter
into an agreement with the Director.

(b) CONTENTS.—An agreement described in
subsection (a) shall—

{1) provide assurances that the scholarship
recipient will work in a law enforcement po-
sition in the State that awarded the scholar-
ship in accordance with the service obliga-
tion described in subsection (c) after comple-
tion of the scholarship recipient’s academic
courses leading to an associate, bachelor, or
graduate degree;
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(2) provide assurances that the scholarship
recipient will repay the entire scholarship in
accordance with such terms and conditions
as the Director shall prescribe if the require-
ments of the agreement are not complied
with, unless the scholarship recipient—

(A) dies;

(B) becomes physically or emotionally dis-
abled, as established by the sworn affidavit
of a qualified physician; or

(C) has been discharged in bankruptey; and

(3) set forth the terms and conditions
under which the scholarship recipient may
seek employment in the field of law enforce-
ment in a State other than the State that
awarded the scholarship.

(c) SERVICE OBLIGATION.-

(1) IN GENERAL.—Except as provided in
paragraph (2), a person who receives a schol-
arship under this subtitle shall work in a law
enforcement position in the State that
awarded the scholarship for a period of 1
month for each credit hour for which funds
are received under the scholarship.

(2) SPECIAL RULE.—For purposes of satisfy-
ing the requirement of paragraph (1), a schol-
arship recipient shall work in a law enforce-
ment position in the State that awarded the
scholarship for not less than 6 months but
shall not be required to work in such a posi-
tion for more than 2 years.

SEC. . DEFINITIONS.

For purposes of this subtitle—

(1) the term “‘Director’ means the Director
of the Bureau of Justice Assistance;

(2) the term *“educational expenses'' means
expenses that are directly attributable to—

(A) a course of education leading to the
award of an associate degree;

(B) a course of education leading to the
award of a baccalaureate degree; or

(C) a course of graduate study following
award of a baccalaureate degree,
including the cost of tuition, fees, books,
supplies, and related expenses;

(3) the term “‘institution of higher edu-
cation” has the meaning stated in the first
sentence of section 1201(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1141(a));

(4) the term “law enforcement position™
means employment as an officer in a State
or local police force, or correctional institu-
tion; and

(5) the term *“State' means a State of the
United States, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin
Islands of the United States, American
Samoa, Guam, and the Commonwealth of the
Northern Mariana Islands.

SEC. ___. AUTHORIZATION OF APPROPRIATIONS.

(a) GENERAL AUTHORIZATION OF APPROPRIA-
TioNS.—There are authorized to be appro-
priated to carry out this subtitle $30,000.000
for each of fiscal years 1995, 1996, 1997, 1998,
and 1999.

(b) Uses oF FUNDS.—Of the funds appro-
priated under subsection (a) for a fiscal
year—

(1) 80 percent shall be available to provide
scholarships described in section
___{(a)1)}A); and

(2) 20 percent shall be available to provide
employment described in sections
___(a)1xB)and ___(a)2).

The CHAIRMAN. Pursuant to the
rule, the gentleman from Oklahoma
[Mr. McCURDY] will be recognized for 5
minutes, and a Member opposed will be
recognized for 5 minutes.

Is the gentleman from Florida [Mr.
McCoLLUuM] opposed to the amend-
ment?
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Mr. MCCOLLUM. Mr. Chairman, I do
claim time in opposition to the amend-
ment.

The CHAIRMAN. The gentleman
from Florida [Mr. McCoLLUM] will be
recognized for 5 minutes in opposition
to the amendment.

The Chair recognizes the gentleman
from Oklahoma [Mr. MCCURDY].

Mr. MCCURDY. Mr. Chairman, I yield
myself 2 minutes and 20 seconds.

Mr. BROOKS. Mr. Chairman, will the
gentleman yield for a parliamentary
inquiry?

Mr. McCURDY. I yield to the gen-
tleman from Texas.

PARLIAMENTARY INQUIRY

Mr. BROOKS. Parliamentary inquiry,
Mr. Chairman.

The CHAIRMAN, The gentleman will
state his parliamentary inquiry.

Mr. BROOKS. Mr. Chairman, it is my
understanding we hope to cluster these
votes, as well.

The CHAIRMAN. Under the provi-
sions of House Resolution 401, the chair
has that discretion. It is the Chair's in-
tention to exercise that discretion.

Mr. BROOKS. I would ask that the
Chair invoke that discretion provided
within the rule and cluster the votes
on the McCurdy amendment and on the
Martinez amendment, after debate on
both amendments has been completed.

The CHAIRMAN. The rule provides
for this discretion, and it is the Chair’s
intention to exercise it.

Mr. McCURDY. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, the amendment I am
offering to the crime bill will establish
a Police Corps program to provide col-
lege students with aid for education in
return for serving 4 years with a State
or local law enforcement agency.

This amendment is included in the
version of the crime bill which was
passed by the Senate and was reported
by the Crime and Criminal Justice
Subcommittee. In 1991, I offered a simi-
lar amendment which was passed by
the House by a vote of 369 to 51. The
Police Corps program is strongly sup-
ported by the administration—in fact,
as Governor of Arkansas, President
Clinton instituted the Nation’s first
Police Corps program.

College students would be able to ob-
tain a scholarship for up to $10,000 per
year, up to a total of $30,000, to pursue
their own chosen course of study. They
would receive intensive police training
over the course of two summers, and
upon graduating, they would serve 4
yvears with their State or local police
department.

Participants would be selected on a
competitive basis, by the State and
local law enforcement agencies that
would employ them. Failure to com-
plete the full 4 years of service would
obligate the student to repay the full
scholarship, plus a penalty of 10 per-
cent.

Police Corps officers would be fully
empowered as sworn officers, but are
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intended to supplement, not replace,
existing career forces. To the extent
that it is possible, Police Corps officers
are directed to be assigned to commu-
nity and preventive patrol.

The Police Corps program provides
numerous benefits to State and local
police forces. Because they will not re-
ceive pension benefits, police corps of-
ficers will cost about one-third less
than regular police officers. The pro-
gram will establish a core of well-
trained citizen officers who will have a
special commitment to service as bene-
ficiaries of this particular educational
opportunity. Finally, it will give future
community leaders firsthand knowl-
edge of and experience with police
work, and these individuals will con-
tinue to support it throughout their
lives.

My amendment also includes a sepa-
rate provision creating a law enforce-
ment scholarship program of education
assistance for individuals currently
employed as law enforcement officers.

The amendment authorizes $100 mil-
lion in fiscal year 1995, and $250 million
in fiscal year 1996 for the Police Corps
program. The law enforcement scholar-
ship program is authorized for $30 mil-
lion for fiscal years 1995-99.

Last year, Congress enacted historic
legislation to establish a national serv-
ice program. Police Corps, like na-
tional service, emphasizes mutual obli-
gation and community service. I urge
you to join me in supporting this
amendment to the crime bill.

Mr. Chairman, I also want to thank
my colleagues for their strong support.

Mr. Chairman, I would ask if there is
a person designated in opposition.

The CHAIRMAN. The gentleman
from Florida [Mr. McCoLLUM], rose in
opposition and has claimed the 5 min-
utes

Mr. McCURDY. Mr. Chairman, I
would ask if the gentleman from Flor-
ida [Mr. McCoLLUM] would be kind
enough on his side to offer a minute or
two to the gentleman from California
[Mr. DORNAN].

Mr. McCOLLUM. If the gentleman
does not have the time, I would be glad
to do that, Mr. Chairman.

Mr. McCURDY. Mr. Chairman, I re-
serve the balance of my time.

Mr. McCOLLUM. Mr. Chairman, I
yield myself such time as I may
consume.

Mr. Chairman, I have friends on both
sides of this issue, and I have for a
number of years been involved with the
question of whether we should have a
Police Corps or not. Reluctantly, in
some ways, because I do have friends
who strongly feel and passionately feel
we should have it, I stand here in oppo-
sition to it tonight.

The reason for my opposition is sim-
ply because I do not believe that it is
the necessary or proper role of the Fed-
eral Government to be attempting to
add to the cause in terms of the police
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in this country. We have not had an
overwhelming request from the police
to do this. Some certainly strongly
favor this program. Others do not feel
that it would be an appropriate or nec-
essary thing to add to their cause or
their purpose, and it is a very expen-
sive proposition for us to do.

Mr. Chairman, I am, just as much as
anyone else, in favor of having well-
trained police officers and encouraging
their training and so forth, but it does
far more than that. This goes into a
scholarship assistance program much
like we have had in the military for
our military officers. It gives us an op-
portunity to, as the arguers say on be-
half of it, provide scholarship money. I
just do not believe that that induce-
ment or that particular course of ac-
tion is required in order to provide the
kind of police structure and police
force we need in this country.

We are already adding in this bill a
very large number of police officers
around the country to assist in police
forces. Again, this is a very expensive,
long-term new program of the Federal
Government that, in good conscience, I
cannot believe is necessary or bring
myself to support.

Mr. Chairman, for the purposes of de-
bate only, I yield 2 minutes to my
friend, the gentleman from California
[Mr. DORNAN], who I know does support
the measure.

Mr. DORNAN. Mr. Chairman, I thank
my distinguished colleague. I do follow
the gentleman’s lead on most crime is-
sues, but in this case we have in a gen-
tlemanly way agreed to disagree.

When Adam Walinski, a distin-
guished American from New York, first
brought this to me back in 1988, I was
immediately taken with it because I
spent 4 years in high school ROTC and
almost 3 years in college Reserve Offi-
cer Training Corps, and I immediately
grasped the similarities, because some
American cities are on a war footing.

This legislation is virtually identical
to that introduced with bipartisan sup-
port, with the help of the gentleman
from Oklahoma [Mr. MCCURDY], the
gentleman from Missouri [Mr. GEP-
HARDT], and the gentleman from Illi-
nois [Mr. MICHEL] back in 1989.

Mr. Chairman, let me emphasize one
of the most important points is that
the Police Corps will successfully at-
tack crime and increase public security
by substantially, Mr. Chairman, aug-
menting the number of college-edu-
cated police officers on patrol across
the country.

I rode all night in my largest city of
Santa Ana, about 10 days ago, with a
police sergeant. The next night I rode
in South Central Los Angeles. There
was a little more action in South
Central Los Angeles, but still a pretty
quiet night, and I discussed this in
depth with these officers. They feel
that anything that helps them get
more trained people on the streets is
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something that we should do, although
it is not generally a Federal role.

I think what it will do is that it will
make those police officers who decide
to go on in life, as I and most people
who had ROTC moved on to other pro-
fessions, it will make those people
more responsive to the years they
spent on the police service and to the
communities they serve.

Today's police departments do face
strained budgets, and mayors. chiefs,
leaders of police labor groups all com-
plain that many law enforcement agen-
cies are not attracting and detaining
enough of the brightest young men and
women to get the job done.

Mr. Chairman, I have five excellent
reasons for supporting this measure, I
include for the RECORD this informa-
tion:

Mr. Chairman, | rise in strong support of the
Police Corps amendment to the Omnibus
Crime Control Act. This amendment is virtually
identical to legislation | first introduced with bi-
partisan support back in 1989.

A major contributing factor in the rise of
crime and disorder is the declining strength of
police depariments. Indeed, there are now 3.2
serious crimes for every one police officer in
America.

The Police Corps will successfully attack
crime and increase public security by substan-
tially augmenting the number of college-edu-
cated police officers on patrol across the
country. It will also make police forces more
representative of, and responsive to, the com-
munities they serve. Moreover, as crimes and
the criminals who commit them become more
sophisticated, Police Corps will ensure that
our police keep pace.

Today's police departments not only face
strained budgets, but also have trouble finding
qualified candidates. Mayors, chiefs and lead-
ers of police labor complain that “many law
enforcement agencies are not attracting and
retaining enough of the brightest young men
and women 1o get the job done.”" Police Corps
will properly address this problem.

Indeed, police departments will benefit
greatly from fresh talent that would supple-
ment forces, especially in inner cities where
tangled bureaucracies, cynicism, and corrup-
tion have become commonplace.

Police Corps is about one thing: preventa-
tive maintenance. We can’t begin to confront
the problem of crime unless we have more po-
lice on patrol, before the crime takes place.
And what is the point of enacting tougher laws
on crime if we do not have the police to en-
force them? Although we do have a lot of top-
notch great cops out there, they are simply
spread too thin.

Please join Mr. HYDE and me in support of
this key amendment.

Mr. McCURDY. Mr. Chairman, I yield
1 minute to the gentleman from New
York [Mr. SCHUMER], chairman of the
Subcommittee on Crime and Criminal
Justice of the Committee on the Judi-
ciary.

0 1650

Mr. SCHUMER, Mr. Chairman, I rise
in support of the amendment by the
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gentleman from  Oklahoma  [Mr.
McCURDY], creating a police corps pro-
gram. It is designed, as we all know, to
increase the number of law enforce-
ment officers with advanced education
and training and so it would constitute
a national investment in the police
force.

Mr. Chairman, I would remind my
colleagues that there is another provi-
sion in the bill which we placed in our
subcommittee which would deal with
the noncollege-educated, particularly
in the minority and inner city commu-
nities, a program where community
groups, churches and other nonprofit
groups could help train young people to
go directly to the police academy.
These two programs complement one
another. This is not an either/or situa-
tion. That one is in the bill and will
not be voted on and I would hope we
get support for both. Credit for that
one goes to the Rev. Johnny Ray
Youngblood of East Churches in Brook-
lyn who put this together. But I would
say this bill would help not only put
more officers on the streets but give
college graduates a chance to dem-
onstrate responsibility and public al-
truism.

Mr. Chairman, I certainly do not
think it is a panacea but it is an impor-
tant element of an overall crime pro-
gram that I think makes a lot of sense.
I urge support for the amendment.

Mr. MCCURDY. Mr. Chairman, I yield
30 seconds to the gentleman from Illi-
nois [Mr. HYDE].

Mr. HYDE. Mr. Chairman, I con-
gratulate the gentleman from Okla-
homa for pressing this issue. This does
two good things: First it provides a
good college education for some highly
motivated young people; and, second, it
provides the police forces of our coun-
try with some highly motivated edu-
cated young people. It is a win-win sit-
uation.

Mr. Chairman, I think it is a great
idea, and I am pleased to support it.

Mr. McCOLLUM. Mr. Chairman, I
yield my final 1 minute to the gen-
tleman from California [Mr. BECERRA].

Mr. BECERRA. Mr. Chairman, I
thank the gentleman for yielding me
the time.

Mr. Chairman, I wish to say to the
gentleman from Oklahoma, I appre-
ciate his efforts, but I must stand here
and oppose this particular amendment
for a number of reasons, which I think
most people would find very important.

First, while certainly in concept the
police corps may be an admirable idea,
1 regret that the practical problems
connected with it just do not make it a
feasible legislative initiative today.
Police organizations I believe have not
indicated that they want this program.
They say it is very serious that we con-
sider the morale that may be affected
by passing a program that allows
scholarships to be given to some people
while others have gone through the
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program of actually becoming officers
without having been given a cent to go
through the process of becoming an of-
ficer.

Mr. Chairman, we have to consider
those who go through the effort of
working hard and going through a 4-
year institution to do so. It is impor-
tant to remember that we are talking
about a substantial amount of money,
$350 million or more. I think it is un-
wise at this stage to divert some of the
money that we have in the trust fund
that we have for some of these other
programs, whether it is crime preven-
tion, cops on the beat or incarceration.
Three hundred fifty million will have
to come out of something. Where it
comes from we do not know from this
particular amendment, and for those
Members who would look at the lan-
guage and see it requires 4 years of col-
lege, they will see that not everyone
goes through 4 years of college and it
may affect those who do not, particu-
larly minorities, adversely.

Mr. Chairman, I would urge my col-
leagues to consider that very closely in
the process of voting for this amend-
ment.

Mr. MCCURDY. Mr. Chairman, I yield
30 seconds to the gentleman from Ohio
[Mr. STRICKLAND].

Mr. STRICKLAND. Mr. Chairman, I
thank the gentleman for yielding me
the time.

Mr. Chairman, I, along with the gen-
tleman from California [Mr. HORN]
filed an amendment with the Commit-
tee on Rules to establish a correction
scholarship program designed to offer
corrections officers on the job the op-
portunity to work toward a college
education. The Committee on Rules did
not make our amendment in order be-
cause they believed that the McCurdy
law enforcement scholarship program
would include corrections officers.

Mr. Chairman, for the record, I ask
my colleague, does his amendment pro-
vide scholarship assistance to correc-
tional officers, those who work in our
prisons and jails, as well as to police
officers?

Mr. McCURDY. Mr. Chairman, I yield
myself 30 seconds.

Mr. Chairman, first I want to com-
mend the gentleman from Ohio for his
effort and support for correctional offi-
cers, and he is correct that in subtitle
(b) of the amendment, the definition of
law enforcement position means em-
ployment as an officer in a State or
local police force or correctional insti-
tution and, therefore, should be cov-
ered.

Mr. STRICKLAND. Mr, Chairman, I
thank the gentleman, and I gladly sup-
port his amendment.

Mr. McCURDY. Mr. Chairman, I urge
the adoption of the amendment.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Oklahoma [Mr. MCCURDY].

The question was taken; and the
chairman announced that the ayes ap-
peared to have it.
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RECORDED VOTE

Mr. MCCOLLUM. Mr. Chairman, I de-
mand a recorded vote.

The CHAIRMAN. Pursuant to House
Resolution 401, further proceedings on
the amendment offered by the gen-
tleman from Oklahoma [Mr. MCCURDY]
will be postponed until after debate on
amendment No. 41 offered by the gen-
tleman from California [Mr. MAR-
TINEZ].

It is now in order to consider amend-
ment No. 41 printed in part 2 of House
report 103-474.

AMENDMENT OFFERED BY MR. MARTINEZ

Mr. MARTINEZ. Mr. Chairman, I
offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. MARTINEZ:

At the end of title X, add the following:

Subtitle —Private Security Officers
SEC. 1. SHORT TITLE.

This subtitle may be cited as the “‘Private
Security Officers Quality Assurance Act of
1994,

SEC. 2. FINDINGS.

Congress finds the following:

(1) Employment of private security officers
in the United States is growing rapidly.

(2) The private security industry provides
numerous opportunities for entry-level job
applicants, including individuals suffering
from unemployment due to economic condi-
tions or dislocations.

(3) The American public is more likely to
have contact with private security officers in
the course of a day than with law enforce-
ment officers,

(4) Juveniles in the United States, includ-
ing those at risk of delinquency, are most
likely to have their earliest contact with pri-
vate security officers because of the signifi-
cant presence of such officers in schools,
shopping malls, and retail establishments.

(5) The American public demands the em-
ployment of qualified, well-trained private
security officers.

(6) The States and employers should be re-
quired to determine the qualifications of ap-
plicants for employment as private security
officers.

(7T) Employers should be required to ensure
at least minimum training for newly hired
private security officers and refresher train-
ing for experienced private security officers,
based on State-imposed standards.

(8) State requirements, if any, for screen-
ing and training private security officers
vary widely.

(9) Public safety would be improved if all
States required appropriate screening and
training of private security officers.

(10) States should enact laws imposing
minimum standards that are uniform nation-
wide for the screening and training of pri-
vate security officers.

(11) State law applicable to private secu-
rity officers should apply to all private secu-
rity personnel.

SEC. ___ 3. DEFINITIONS.

As used in this subtitle:

(1) The term “employee’™ includes an appli-
cant for employment.

(2) The term “‘employer’ means any person
that-

(A) employs one or more private security
officers, or
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(B) provides, as an independent contractor
for consideration, the services of one or more
private security officers (including oneself).

(3) The term *‘felony’ means an offense for
which a term of imprisonment exceeding 1
year may be imposed.

(4) The term “‘misdemeanor’ means an of-
fense for which a maximum term of impris-
onment of 1 year or less may be imposed.

(5) The term ‘‘person’’ shall have the mean-
ing given it in section 1 of title 1 of the Unit-
ed States Code.

(6) The term
means—

{A) an individual (other than an individuaal
while on active duty as a member of the
military service or while performing official
duties as a law enforcement officer) who per-
forms security services, full time or part
time, for consideration as an independent
contractor or an employee, whether armed
or unarmed and in uniform or plain clothes,

(B) an individual who is the immediate su-
pervisor of an individual described in sub-
paragraph (A), or

(C) an individual who—

(i) is employed by an electronic alarm
company and whose duties include servicing
or installing alarm systems, or

(ii) monitors electronic alarm systems
from a location in the State in which such
systems are situated.

(7) The term ‘‘registration permit'’ means
a license, permit, certificate, registration
card, or other formal written permission, to
provide security services.

(8) The term '‘security services” means the
performance of one or more of the following:

(A) The observation and reporting of intru-
sion, larceny, vandalism, fire, or trespass.

(B) The prevention of theft or misappro-
priation of any goods, money, or other item
of value,

(C) The observation or reporting of any un-
lawful activity.

(D) The protection of individuals or prop-
erty, including proprietary information,
from harm or misappropriation.

(E) The control of access to premises being
protected.

(F') The secure movement of prisoners.

(G) The maintenance of order and safety at
athletic. entertainment, or other public ac-
tivities.

(H) Providing canine services for guarding
premises or for the detection of any unlawful
device or substance.

(I) The transportation of money or other
valuables by armored vehicle.

(9) The term “State' means any of the sev-
eral States, the District of Columbia, the
Commonwealth of Puerto Rico, the United
States Virgin Islands, American Samoa,
Guam, or the Commonwealth of the North-
ern Mariana Islands,

(10) The term '“‘State regulatory agency'’
means an appropriate State regulatory en-
tity.
SEC. _

“private security officer"

4. STUDY, REPORT, AND RECOMMENDA-
TIONS REQUIRED.

The Attorney General of each State shall
report the provisions of the State's program
to the Attorney General of the United States
on or before December 31, 1996, If a State
fails to report that it has established a pro-
gram in accordance with the provisions of
this Act, the Attorney General shall: (1) no-
tify the Judiciary Committee of the Senate
and the Judiciary Committee of the House of
Representatives of such failure, and (2) no-
tify the Chief Executive Officer of the State
of such failure and propose appropriate ac-
tion to encourage or compel the State to
comply with this Act. If no further action is
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taken by the State within 1 year of the issu-
ance of such notice by the Attorney General
may reduce the State's share of funding ap-
propriated for the fiscal year in which such
determination of failure to comply is made
under the provisions of title I of the Omnibus
Crime Control and Safe Streets Act of 1968,
In no event shall such reduction exceed 10
percent of such appropriated funding.
SEC. 5. ISSUANCE OF STATE LICENSES TO EM-
PLOYERS; REGULATION OF PRIVATE
SECURITY SERVICES.

(a) REQUIREMENTS.—A State shall have in
effect requirements and procedures for issu-
ing licenses to, and reviewing security serv-
ices of, employers. A State may require that
an employer name an individual to serve as
the designated holder of the license issued
under this subsection.

(b) LIMITATION ON FEES FOR ISSUANCE OF LI-
CENSES.—A State may not impose on an em-
ployer a license issuance fee in excess of the
prorated direct costs of administering the re-
quirements and procedures described in sub-
section (a).

(¢) ASSIGNMENT OF PRIVATE SECURITY OFF1-
CERS.—(1) Except as provided in paragraphs
(2) and (3), and subject to section __ 9, the
requirements and procedures described in
subsection (a) shall provide, at a minimum,
that an employer may not permanently as-
sign an employee to duty as a private secu-
rity officer until such employee obtains a se-
curity officer's registration permit as pro-
vided in section ___ 8(a).

(2) An employer may assign an employee to
duty as an unarmed private security officer
pending the results of the preassignment
check of records described in section 6
and the issuance of such permit if, before the
assignment—

(A) such employer—

(i) submitted an application as required by
section ___ ffa)1), and

(ii) verified the employee's personal ref-
erences and the 5-year employment history
as required by section ___6(a)2), and

(B) such employee completed the class-
room training required by section ____T(a)1).

(3) An employer may assign an employee to
duty as an armed private security officer
pending the results of the preassignment
check of records described in section __ 6
and the issuance of a security officer's reg-
istration permit if, before the assignment—

(A) such employer—

(i) submits an application as required by
section ____ 6(a)(l), and

(ii) verifies the employee’s personal ref-
erences and the 5-year employment history
as required by section ___ T(a), and

(B) such employee—

(i) completes the training required by sec-
tion _ Ta), and

(ii) has been issued a valid firearm permit
or license to a criminal justice agency in the
State in which such individual is assigned,
following a national criminal history record
check.

(3) If an individual is employed by an em-
ployer in a State with respect to which such
individual holds a valid private security offi-
cer's registration permit, then such em-
ployer may assign such individual to duty as
a private security officer (including an
armed private security officer) for a period
not to exceed 90 days in a Stale with respect
to which such individual does not hold a
valid private security officer's registration
permit if such individual satisfies the train-
ing requirements, and complies with the re-
strictions on the type of weapon such indi-
vidual uses, in effect in the State to which
such individual is so assigned.
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SEC. 6. PREASSIGNMENT SCREENING.

Each State shall have in effect a program
for issuing registration permits to private
security officers that requires at a mini-
mum, and except as provided in section
___5(ec) and subject to section. ___ 9, that an
employer not permanently assign an em-
ployee to duty as a private security officer
until—

(1) such employer submits to the State reg-
ulatory agency—

(A) the employee’s application for employ-
ment, including a history of employment and
military service, personal references, and a
description of such employee’s criminal his-
tory,

(B) a certification that such employer veri-
fied—

(i) such employee's employment history
for the 5-year period ending on the date of
application for employment, and

(ii) such personal references, and

(2) the State regulatory agency obtains the
results of a fingerprint check of criminal his-
tory records conducted through the Federal
Bureau of Investigation pursuant to a State
law conforming to Public Law 92-544. An as-
sociation of employers of security officers,
designated for the purpose of this section by
the Attorney General of the United States,
may submit fingerprints to the Attorney
General on behalf of any applicant for a
state private security officer registration
permit. In response to such a submission, the
Attorney General may, to the extent pro-
vided by law, exchange for permit and em-
ployment purposes, identification and crimi-
nal history records with the state regulatory
agency to which such applicant has applied.
Such review shall be conducted, and the re-
sults of the search shall be handled in ac-
cordance with the procedures in Public Law
103-209.
SEC. 7. P]I;Ié?ATE SECURITY OFFICER TRAIN-

(a) TRAINING.—Each State shall have in ef-
fect training requirements for private secu-
rity officers that consist of the following, at
a minimum:

(1) For unarmed private security officers,
the following:

(A) Eight hours of basic classroom instruc-
tion, successful completion of a written ex-
amination, and 4 hours of on-the-job train-
ing.

(B) Such classroom instruction shall in-
clude the following:

(i) The legal powers and limitations of a
private security officer, including instruc-
tion in the law of arrest, search, and seizure,
and the use of force as related to security
services.

(ii) Safety and fire detection and reporting.

(iii) When and how to notily public au-
thorities,

(iv) The techniques of observation and re-
porting of incidents and how to prepare an
incident report.

(v) The fundamentals of patrolling.

(vi) Deportment and ethics.

(2) For armored car personnel and elec-
tronic alarm company personnel, the State
shall have in effect classroom training and
testing that appropriately reflects the na-
ture of their duties rather than the class-
room instruction required by paragraph (1).

(2) For armed private security officers, in
addition to the training required by para-
graph (1) or {(2), the following:

(A) Fifteen hours of weapons instruction
{including marksmanship described in sub-
paragraph (B)) and sucecessful completion of
a written examination on—

(i) the legal limitations on the use of weap-
ons,
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(ii) weapons handling, and

(iii) safety and maintenance.

(B) A minimum marksmanship qualifica-
tion of T0 percent attained on any silhouette
target course approved by the State regu-
latory agency.

(b) ANNUAL TRAINING.—Each State shall
have in effect requirements, at a minimum,
that—

(1) unarmed private security officers com-
plete annually a 4-hour refresher course in
the subjects listed in clauses (i) through (vi)
of subsection (a)1)(B), and

(2) armed private security officers annu-
ally, in addition to satisfying the require-
ment described in paragraph (1)—

(A) complete a refresher course in the sub-
jects listed in clauses (i) through (iii) of sub-
section (a)(2)A), and

(B) be requalified in the use of weapons as
described in subsection (a)(2)(B).

(¢) CERTIFICATION.—Each State shall have
in effect requirements that a private secu-
rity officer, or such officer's employer (if
any), certify to the State regulatory agency
completion of the training required by sub-
sections (a) and (b).

(d) INSTRUCTIONAL AND RANGE-TRAINING
ProGRAM.—Each State shall have in effect a
program that requires that all instruction
and range training required by this section
be administered by an instructor whose
qualifications meet standards established by
the State regulatory agency.

SEC. 8. STATE ISSUANCE OF REGISTRATION
PERMITS TO PRIVATE SECURITY OF-
FICERS.

(a) REQUIREMENTS FOR ISSUANCE OF REG-
ISTRATION PERMITS.—A State shall have in
effect requirements for issuing and renewing,
upon application, a private security officer’s
registration permit for a 2-year period. Such
requirements shall include—

(1) methods for a private security officer,
or such officer’'s employer (if any) to comply
with sections ____6and ___ T,

(2) a requirement that the certification re-
quired by section ___T(c) be included in the
application for the issuance or renewal of
such permit, and

(3) a requirement that an individual not be
issued a private security officer's registra-
tion permit, or assigned by an employer to
duty, as a private security officer if, within
the 10-year period ending on the date of ap-
plication for such permit or the date of such
assignment, as the case may be. such indi-
vidual was—

(A) convicted of a felony,

(B) incarcerated, placed on probation, or
paroled as a result of conviction of a felony,
or

(C) convicted of a misdemeanor that, in the
discretion of the State regulatory agency,
bears such a relationship to the performance
of security services as to constitute a dis-
qualification for a private security officer's
registration permit.

(b) LIMITATION ON FEES FOR ISSUANCE OF
REGISTRATION PERMITS.—A State may not
impose on private security officers a reg-
istration permit issuance fee in excess of the
prorated direct costs of administering the re-
quirements described in subsection (a).

(¢) DENIAL OF REGISTRATION PERMIT.—If a
State denies, for any reason, an application
for the issuance or renewal of a private secu-
rity officer’s registration permit, then, not
later than 10 days after denial of such appli-
cation, the State regulatory agency shall
give written notice to the applicant and the
applicant's employer (if any) specifying the
reasons for denial.

SEC. ___9. WAIVER.

On the request of an employer, a State

shall waive the preassignment screening re-
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quirements described in section ___ 6(a), and
the training requirements described in sec-
tion ___ T7(a), with respect to a private secu-
rity officer if—

(1M A) such officer holds a valid security of-
ficer's registration permit issued or renewed
by the State in which such officer will per-
form security services for such employer,
and

(B) the immediately preceding employer of
such officer satisfied all such requirements
with respect to the most recent application
for the issuance or renewal of such permit,
or

(2) such officer is a law enforcement officer
employed by a governmental entity that al-
lows such law enforcement officer to serve
off-duty as a private security officer.

SEC. 0. GRACE PERIOD FOR ISSUANCE OF
NEW REGISTRATION PERMITS TO
PRIVATE SECURITY OFFICERS WHO
HOLD CURRENT PERMITS.
Until—

(1) January 1, 1997, or

(2) the expiration of the 2-year period be-
ginning on the date a State initially puts
into effect a program that satisfies the re-
quirements of sections ___ 6, T.and 8,
whichever is later, such sections shall not
apply with respect to the issuance of a reg-
istration permit to a private security officer
who holds a private security officer's reg-
istration permit that is valid without regard
to the operation of this subtitle.

SEC. 1. EMPLOYEE PROTECTION.

A State shall have in effect a law that
makes invalid and unenforceable any limita-
tion imposed by an employer on the right of
an employee to seek or obtain subsequent
employment as a private security officer
after voluntary or involuntary termination
of employment by such employer.

SEC. 2. NOTICE OF CRIMINAL CHARGE.

A State shall have in effect requirements
regarding criminal charges made against a
private security officer, including the follow-
ing, at a minimum:

(1) If a private security officer is charged
with a felony or misdemeanor, such officer
shall notify such officer's employer (if any)
not later than 48 hours after the charge is
made.

(2) An employer who has knowledge that
its employee has been so charged shall report
the fact of such charge to the State regu-
latory agency not later than 2 business days
after acquiring such knowledge.

(3) The registration permit of such officer
may be suspended by such agency pending
disposition of the charge.

(4) Upon conviction of a felony, the State
shall revoke the registration permit of such
officer.

(5) Upon conviction of such misdemeanor,
such State may revoke such permit.

SEC. ___3. PENALTIES.

A State shall have in effect a law that au-
thorizes the imposition of a penalty for each
violation of the requirement imposed by the
State to satisfy a condition of eligibility
specified in section ___ 4(a), including the
following, at a minimum:

(1) After notice, and a public hearing if re-
quested by an employer charged with such
violation, a daily monetary penalty for each
day on which violation continues.

(2) If such violation continues after imposi-
tion of a monetary penalty described in para-
graph (1), and after notice and a hearing de-
seribed in such paragraph, suspension or rev-
ocation of a registration permit issued as de-
scribed in section ___5(a).

(3) Prosecution of an individual of a mis-
demeanor for submitting an application for
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employment as a private security officer, for
the issuance of a private security officer’'s
registration permit, or for renewal of such
permit, if such individual knowingly in-
cluded false information in such application.

(4) After notice, and a public hearing if re-
quested by a private security officer, suspen-
sion or revocation of such officer's registra-
tion permit issued or renewed as a result of
application if such officer knowingly in-
cluded false information in such application.

(5) Administrative or judicial review of
each penalty imposed under paragraphs (1)
through (4).

SEC. 4. MORE STRINGENT REQUIREMENTS.

This subtitle shall not preclude or limit
the authority of a State to establish or
maintain requirements that are more strin-
gent than the requirements described in this
subtitle,

The CHAIRMAN. Pursuant to the
rule the gentleman from California
[Mr. MARTINEZ] will be recognized for 5
minutes and a Member opposed will be
recognized for 5 minutes.

Is the distinguished chairman of the
committee, the gentleman from Texas
[Mr. BROOKS], in opposition to the
amendment?

Mr. BROOKS. Mr. Chairman, that is
correct.

The CHAIRMAN. The gentleman
from Texas [Mr. BROOKS] will be recog-
nized for 5 minutes.

The Chair recognizes the gentleman
from California [Mr. MARTINEZ].

Mr. MARTINEZ. Mr. Chairman, I
yield myself such time as I may
consume.

Mr. Chairman, I am offering this
amendment today because, based on
my extensive investigations and hear-
ings held by the Education and Labor
Subcommittee on Human Resources,
which I chair, as well as numerous
media reports over the past 2 years, I
find that there is a critical need to rec-
ognize that private security officers
have attained a significant place in our
Nation’s crime control community.
Private security officers are found in
our Nation's schools, office buildings,
shopping malls, and retail establish-
ments, and on the streets of our neigh-
borhoods. Many of these private secu-
rity officers are armed.

The vast majority of these private se-
curity officers are dedicated, hard-
working, law-abiding citizens of this
country, and are properly screened be-
fore hiring and trained before deploy-
ment.

Yet, as media reports have shown
over and over again, because of a lack
of minimum rules in the States dealing
with this industry, all too often people
are hired and put to work in this indus-
try with insufficient or nonexistent
training and without even a cursory re-
view of the applicant’'s background. Be-
cause of the lack of clear regulatory
measures, we have seen convicted drug
dealers hired, with tragic results. We
have also heard about convicted child
molesters being hired to protect chil-
dren in schools and day care. This
amendment will, I believe, enable this
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industry, which has been working with
States for over a decade, to secure the
kind of rules and regulations that will
enable them to assure the people they
are paid to protect that they are not
“putting foxes into the hen house."

I would like to discuss the particu-
lars of this amendment.

BACKGROUND AND NEED FOR LEGISLATION

BACKGROUND

There are currently no Federal rules
dealing with the requirements for
background investigations or training
of private security officers, other than
those enacted with respect to the car-
rying or registration of weapons and
those applying to one segment of the
industry—armored car drivers and
guards. Under current law, employers
of private security officers do not have
direct or indirect access to criminal in-
formation with respect to prospective
employees for these positions, except
to the extent provided in State law.
Fourteen States have absolutely no
provisions in their laws or regulations
that deal with the training or pre-as-
signment clearance of prospective se-
curity officers. Information provided
during the hearings on this bill reflect-
ing the potential public dangers pre-
sented by inadequately screened or
trained private security personnel jus-
tify the need for minimum and gen-
erally uniform State rules regarding
these private employees. A number of
States have enacted stringent laws
dealing with these issues and this law
is intended to assure the public that all
States will have at least minimum re-
quirements. Nothing in the statute
would require a State to lessen its cur-
rent controls or restrictions, and
States with more stringent rules are
authorized to ensure that those rules
are met by all private security person-
nel, including those who are assigned
for short periods from another jurisdic-
tion.

NEED FOR LEGISLATION

The private security industry has ex-
isted in the United States since the
Civil War. Private operatives from the
Pinkerton Detective Agency were di-
rectly involved in many activities at
plants, mines and other locations
where labor strife existed late in the
19th century and throughout this cen-
tury. Private employers have relied on
armed and unarmed personnel to pro-
tect company assets and persons from
harm since the earliest days of railroad
and mechanized transportation.

The Committee on National Security
Companies [CONSCO] was formed a
number of years ago to establish indus-
try wide standards and work for State
legislation and rules that would make
the provision of security services more
effective. Efforts were begun in the
1970s to establish State standards con-
cerning background investigation and
training requirements to ensure that
persons working in the industry were
reliable and effective in providing
these needed services.
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While the numbers of private secu-
rity officers working at certain types
of installations—such as hotels, de-
fense factories, and other places where
activities warranted such a presence—
was always significant, it is only in the
past two decades that the industry has
seen phenomenal growth. Much of this
is due to the increase in the numbers of
crimes committed on private property
and the profusion of shopping malls
and large centers where significant
numbers of people gather to shop, be
entertained, or work. When the retail
economy was located on Main Street,
public police were responsible for pro-
viding security. As these activities
moved more and more onto private
property, property owners and man-
agers and retail lessees began to rely
on private individuals to ensure public
safety and protection from theft or
other criminal activity.

In 1992, it was estimated that the
number of private security officers,
both armed and unarmed, exceeded the
numbers of sworn police officers by 2 to
1 in some areas. Many of the private se-
curity officers, whether hired by con-
tractors such as Burns, Wells Fargo or
other large or small companies, or
hired directly by the owner or operator
of the facility, wear uniforms that,
very frequently, make the wearer look
like a policeman.

EXPLANATION OF THE BILL
SUMMARY

The amendment requires the States
to establish, by law, regulation or rule,
requirements that the employers of
private security officers engage in
screening of potential employees for
these positions, train newly hired per-
sonnel and provide continuing training
to experienced personnel. The amend-
ment requires certain minimum stand-
ards, and authorizes the States to li-
cense employers and register individ-
ual security officers. The Attorney
General of the United States is re-
quired to establish means whereby em-
ployers can receive, through State li-
censing agencies, clearance that pro-
spective or newly hired employees are
not wanted for a criminal act or have
not had a criminal history that would
cause them to be unsuitable for the po-
sition.

DEFINITIONS

The act defines the term ‘‘private se-
curity officer" as a person who per-
forms security services as part of the
regular job. The term ‘‘security serv-
ices' is defined to include the follow-
ing:

Observing and reporting of intrusion,
larceny, vandalism, fire, or trespass.

Prevention of theft or misappropria-
tion of any goods, money or other item
of value.

Observation or reporting of any un-
lawful activity.

Protection of individuals or property,
including proprietary information,
from harm or misappropriation.
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Control of access to premises being
protected.

The secure movement of prisoners

Maintaining order and safety at ath-
letic, entertainment, or other public
activities.

Providing canine services for guard-
ing premises or for the detection of any
unlawful device or substance.

Transporting money or
valuables by armored vehicle.

The definition of ‘“‘private security
officer' specifically excludes an indi-
vidual while on active duty as a mem-
ber of the military service or while per-
forming official duties as a law en-
forcement officer.

The committee intends that the defi-
nition of *‘private security officer"” and
the definition of ‘‘security services' be
somewhat broad. In saying that, how-
ever, there are a number of scenarios
that might fit within the definition
that are not contemplated to be cov-
ered by this act. In consultation with
representatives of various industries,
the committee concluded that a
lengthy explanation of the types of em-
ployees that are not covered by this
definition would be valuable.

RETAIL ESTABLISHMENTS

The definition of security services in-
cludes the reporting of theft. As wvir-
tually any employee of a retail estab-
lishment, including grocery stores,
drug stores, banks, and so forth, are re-
quired, as part of their duties, to report
theft by customers or coworkers, it is
not the committee’s intention that the
duty to report theft be the sole arbiter
as to whether the employee should be
classified as a private security officer.
In general, these establishments will
have security personnel who are in uni-
form, and may or may not be armed.
These personnel would, as a matter of
course, be covered by the act.
Ununiformed personnel whose duties
parallel those of uniformed personnel,
or whose duties include the supervision
of security personnel, would be cov-
ered.

Another aspect of security in a retail
establishment is warehouse operations.
Personnel whose sole security duty is
to monitor the flow of goods into and
out of the warehouse, such as stock
clerks, inventory technicians, and oth-
ers whose primary responsibility is pre-
vention of loss through rigorous inven-
tory management, would not generally
be included in the definition of private
security officer, absent a showing that
they also perform other security serv-
ices, or they carry a firearm in the
course of their duties.

Finally, the fact that on occasion, a
retail merchandise or service employee
may be required to detain an individual
suspected of theft that is, shoplifting,
does not, by itself, bring that employee
within the definition of a security offi-
cer.

CENTRAL STATION ALARM ESTABLISHMENTS

Another unique niche in the private
security industry is the central alarm

other
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establishment. These enterprises pro-
vide, for a fee, a central point for the
reporting of intrusion or other activity
at a location protected by electronic or
other devices that either self report,
through an automatic alarm signal, or
report through a personally placed
telephone call, the event to a central
office that, in turn, contacts appro-
priate public safety or other authori-
ties who actually respond to the call.
The central station employee who han-
dles the contact and makes the report
is not physically present, in fact, may
be many hundreds of miles removed
from the scene, at the point where the
event occurs. These employees deal
with the public very rarely, and are not
generally contemplated to be private
security officers as defined by the act.
ENFORCEMENT OF STATE REQUIREMENTS

In drafting this legislation origi-
nally, I determined that some incen-
tive was needed to ensure that the
States that do not now have any rules
in place with respect to private secu-
rity officers would take the action re-
quired by this amendment. Thus, after
a rather significant phase-in period,
States will have 2 years to promulgate
rules, and a 1l-year grace period after
that, the Attorney General is author-
ized, but not required, to take action
to reduce the State's funding under
title I of the Omnibus Crime Control
and Safe Streets Act of 1990 by up to 10

percent of such funding.

As I mentioned earlier, some States
already have rules in place or in devel-
opment that meet or exceed the re-
quirements of this amendment, most
notably the States of New York, Vir-
ginia, Florida, and North Carolina.
Others, such as New Jersey, are cur-
rently developing statutory language
that would meet or exceed these re-
quirements. Yet, even though many
States have taken appropriate action,
there remain more than 11 States that
do not have any guidelines for training
or background investigations of even
armed private security officers.

I realize that there are those who
will decry, another State mandate.
Well, to you I say, first, if we can, and
we have in this Congress, mandate that
those people who work with our chil-
dren, even as a volunteer in a local
boys and girls club must have back-
ground checks performed to ensure
that those volunteers are not child mo-
lesters, we must mandate similar rules
for those who carry weapons in shop-
ping malls or at sporting events where
those children spend time as well. I
would also hasten to point out that
this certainly is not an unfunded man-
date. Employers of security guards will
be subject to State fees for licenses and
registration, fees that will enable the
States to pay for the programs, and the
FBI check costs, as well as the enforce-
ment of these rules. It is our hope, of
course, that those fees will be dedi-
cated by the States, as is now done in
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Florida, solely to the enforcement of
the rules and the control of the indus-
try as it operates in that State.
MINIMUM STATE REQUIREMENTS

As I stated earlier, the Education and
Labor Subcommittee on Human Re-
sources held 2 days of hearings last
year, during which we heard testimony
from the State of Florida. We also have
had discussions with the States of
North Carolina, New York, and Vir-
ginia. Because of the concerns raised
by those State administrators, I have
ensured that the amendment is clear
that a State may pass more stringent
rules than are provided for in this
amendment, and may apply those rules
fully to all security guards operating
in that State, including guards from
other jurisdictions who are sent into
the State for a short period of time.
This will enable States such as Florida
to utilize the services of out-of-State
licensed guards in an emergency, as
they did after Hurricane Andrew, with
the security that those guards will be
properly vetted, because the back-
ground check system provided for in
the bill is nationwide, and also trained
under Florida's rather exacting stand-
ards.

LICENSE OF EMPLOYERS

The key to ensuring that the results
desired by this amendment are ob-
tained lies in the ability of the State to
control security service providers with-
in the State. Thus, the amendment
would authorize and require the States
to license those who employ private se-
curity guards. The State would then be
able to ensure that the employer does
perform the background investigations
required and provides the training re-
quired by State law. This is the method
used in the State of New York under its
current statute. The States of Virginia,
Florida, and North Carolina, among
others, currently license so-called se-
curity guard companies but not other
businesses that employ security
guards. I believe, and this is a belief
that is shared by State administrators,
the security guard industry, and oth-
ers; that any employer who engages se-
curity guards should be covered by
these State requirements, to ensure to
the public that a security guard is
properly screened and trained to per-
form the job.

PREASSIGNMENT SCREENING

Again, one of the keys to this legisla-
tion is the preassignment screening of
applicants. In the same manner as we
have enacted requirements for back-
ground investigations of child care
workers, including unpaid volunteers,
this amendment requires that an em-
ployer secure a clearance from the
State agency registering private secu-
rity guards that the applicant has a
clean criminal record. To ensure that
persons who were convicted of a felony
in another State, or who are wanted in
another State on a criminal charge, do
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not become private security officers,
the amendment authorizes a search of
FBI records. Our hearings disclosed
that, just as in the banking industry,
there is a need to streamline the inves-
tigation process—while continuing to
protect the raw data from unauthor-
ized potential users, the amendment al-
lows for a State to grant to an associa-
tion the authority to secure the finger-
prints and other data necessary to
begin the FBI records-check process
and to submit the application directly
to the FBI; but, most importantly, pro-
vides that the report of findings of the
FBI will not be sent to any nonauthor-
ized person, but will only be forwarded
to the State licensing authority or
other State agency designated by the
State’s laws. We are advised that this
will reduce the turnaround time for
these investigations by a substantial
amount and enable private employers
to secure clearances for employees in
fairly short order.
TRAINING
Witnesses at our hearings indicated
that much of the cause for problems
arising in areas protected by private
security personnel result from a lack of
appropriate training of the private se-
curity officer in such areas as patrol-
ling, effecting appropriate requests for
public police assistance, and so forth.
The amendment requires the State to
mandate minimum training require-
ments. For those States that currently
have in place training requirements,
their current policies far exceed those
mandated in the amendment. Simi-
larly, most security guard companies,
and many nonsecurity guard compa-
nies who employ private security
guards, already provide or require
training that is more rigorous than the
amendment requires. Thus, enactment
of this amendment will not cause a dis-
ruption in the vast majority of the em-
ploying entities in the country, al-
though it will require those employers
who provide no training now to effect
that training. Again, States are free to
require additional or more stringent
training rules. The amendment only
states a bare minimum.
REGISTRATION OF PRIVATE SECURITY OFFICERS
The amendment authorizes the
States to put in place registration re-
quirements for private security guards.
Public police, who are already subject
to more stringent training and clear-
ance rules, are exempted from these re-
quirements if, with the approval of
their employing authority, they are
employed as private security guards
while off duty. Similarly, these re-
quirements do not apply to any police
officer employed by a public entity,
local, State, or Federal.
WAIVERS OF REQUIREMENTS
States are allowed to provide waivers
of certain requirements with respect to
a currently registered private security
officer who changes employers, so that
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the receiving employer is not put to
the expense of securing a full back-
ground check or providing basic train-
ing to a seasoned private security
guard.
EMPLOYEE PROTECTION
This provision protects employees in
the industry from employer's attempts
to prevent the employee from freely of-
fering his or her services to another
employer as a security guard.
NOTICE OF CRIMINAL CHARGE

Similar to the concerns about hiring
private security guards, both industry
representatives and members of the
public have expressed concerns that
current private security guards not
continue on duty if they are the sub-
ject of a charge of a felony. Thus, the
amendment requires the State to in-
clude notice requirements both by the
employee to the employer and by the
employer to the State licensing agen-
cy. In addition, States would be re-
quired to take appropriate action with
respect to the registration of a security
guard who has been convicted of a
crime.

PENALTIES

States are required to have in effect
laws that authorize the imposition of
penalties, including fines, on employ-
ers who fail to provide the training, or
to conduct background investigations;
and for security guards who falsify ap-
plications.

MORE STRINGENT REQUIREMENTS

Again, as noted above, nothing in
this amendment would prevent a State
from enacting or maintaining a current
law or rule that is more stringent than
the requirements of this amendment.

CONCLUSION

I urge my colleagues on both sides of
the aisle to vote for the protection of
the people of this country who work in,
shop in, live in, or otherwise visit loca-
tions where private security personnel
are employed. This is a noble industry
and one that has assumed a significant
role in local law enforcement, not in
competition with the police, but in
concert with and supplemental to the
regular police. I believe, as a former
city council member and former mayor
of a small city, that it is ludicrous to
suggest that passage of this bill will be
a rationale for local officials to replace
highly trained and highly effective law
enforcement personnel with private se-
curity officers.

This amendment is supported by the
industry, by academics who study pri-
vate security, by State administrators
who are concerned with the ability of
private security officers to do the job
for which they were hired, and by the
public at large. The Association of
Chiefs of Police has endorsed the need
for legislation that would strengthen
background check procedures and
training requirements. That is what
this amendment seeks to accomplish.
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Mr. BROOKS. Mr. Chairman, I yield 2
minutes to the distinguished gen-
tleman from Florida [Mr, MCCOLLUM].

Mr. MCCOLLUM. Mr. Chairman, I op-
pose this amendment. I think it is well
intended, but the fact is it is an intru-
sion into the States, which normally
do all the regulating of security
guards. It is overly broad in its defini-
tion of what a security officer is. As I
read the definition, it might include a
lawyer or a legal secretary; it certainly
includes an electronic alarm company
employee whose duties involve servic-
ing or installing an alarm system. I
know that industry is something we do
not want to get into Federal mandates
and regulating.

It ties the requirements that States
have these regulations to block grant
moneys available under a 1968 crime
bill by saying the Attorney General
can cut up to 10 percent of the block
grants if the States do not comply.

It is an unfunded mandate on the
States. We are providing no money to
the States to do this.

And, quite frankly, there have been
no hearings held on this, as [ under-
stand it. We have had no opportunity
to have the committees of jurisdiction
look at this, the Labor Committee or
our committee.

Mr. MARTINEZ. Mr. Chairman, will
the gentleman yield?

Mr. McCOLLUM. I yield to the gen-
tleman from California.

Mr. MARTINEZ. Mr. Chairman, the
gentleman just misspoke. There have
been quite a few hearings that we held
in our subcommittee.

Furthermore, it is not an unfunded
mandate, The moneys to pay for this
will come from the registering fees and
licensing fees that are paid for the
State.

The third point is that this bill is no
more requiring the States any more
than the States have already imposed
for themselves, and the State of New
York is much more stringent than the
rules of this bill.

Mr. McCOLLUM. Well, I will stand
corrected to that extent. But I do not
believe our committee has had a hear-
ing on it, and I do not think that in
this crime bill we should have this par-
ticular provision.

Mr. BROOKS. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, while I appreciate the
gentleman’s effort to provide a com-
prehensive solution to the problems of
private security guards whose quali-
fications may be suspect, I have a num-
ber of concerns which lead me to op-
pose the amendment. At the outset,
the Federal interest in private security
guard regulation is not completely
clear. This is a particular concern since
the amendment details an overly intru-
sive regulatory scheme on the States.
For example, it specifies the number
and type of hours of training needed,
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and stipulates the topics that must be
covered in the classroom—for every
private security guard in the country.

The potential consequences of such a
detailed Federal scheme have not been
studied by the Judiciary Committee,
which has jurisdiction in this area.
These include the potential costs that
the amendment will require the States
to pay, the potentially harmful impact
on smaller firms providing private se-
curity services and, finally, the effect
that increased reliance on private secu-
rity may have on our public law en-
forcement responsibilities—and on the
citizens who might not be able to af-
ford private security. I am not satisfied
that we have sufficient answers that
would allow us to go ahead with this
amendment at this time.

Ms. MOLINARI. Mr. Chairman, | would like
to take this opportunity to state my opposition
to Congressman MARTINEZ' amendment, the
Private Security Officers Quality Assurance
Act of 1993, to the crime bill.

The National Association of Police Organi-
zations, the International Brotherhood of Po-
lice Officers and the Fraternal Order of Police
all oppose this amendment because it un-
wisely steers Congress to concentrate on pri-
vate security officers to the detriment of public
safety officers.

Congress' emphasis in this crime debate
has been on increasing legitimate police pres-
ence in communities, this amendment di-
verges from that path.

The CHAIRMAN. All time has ex-
pired.

The qguestion is on the amendment
offered by the gentleman from Califor-
nia [Mr. MARTINEZ].

The question was taken, and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. MARTINEZ. Mr. Chairman, I de-
mand a recorded vote.

The CHAIRMAN. Pursuant to House
Resolution 401, further proceedings in
the amendment offered by the gen-
tleman from California [Mr. MARTINEZ]
will be postponed until after proceed-
ings on amendment No. 39 offered by
the gentleman from Oklahoma [Mr.
McCURDY].

Pursuant additionally to House Reso-
lution 401, proceedings will now resume
on those amendments on which further
proceedings were previously postponed
in the following order: amendment No.
39, offered by the gentleman from Cali-
fornia [Mr. MARTINEZ].

The Chair further announces that he
will reduce to 5 minutes the time for
any electronic vote after the first vote
in this series.

AMENDMENT OFFERED BY MR. MCCURDY

The CHAIRMAN. The pending busi-
ness is the request for a recorded vote
on the amendment offered by the gen-
tleman from Oklahoma [Mr. MCCURDY]
on which further proceedings were
postponed and on which the ‘‘ayes”
prevailed by voice vote.

The Clerk will redesignate
amendment.

the
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The Clerk redesignated the amend-

ment.
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The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 250, noes 174,
not voting 13, as follows:

Abercrombie
Ackerman
Andrews (ME)
Andrews (NJ)
Andrews (TX)
Applegate
Bacchus (FL)
Barca
Barcia
Barlow
Barrett (WI)
Bateman
Beilenson
Bentley
Berman
Bevill
Bilbray
Bishop
Blackwell
Bonior
Borski
Boucher
Brewster
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Bryant
Byrne
Calvert
Camp
Cantwell
Cardin
Carr
Chapman
Clayton
Clement
Clinger
Clyburn
Coleman
Condit
Cooper
Coppersmith
Costello
Cramer
Danner
Darden
de la Garza
de Lugo (VI)
Deal
DeFazio
DeLauro
Derrick
Deutsch
Diaz-Balart
Dixon
Dornan
Durbin
Edwards (TX)
Emerson
Engel
Eshoo
Evans
Faleomavaega
(AS)
Farr
Fazio
Fields (LA)
Filner
Fingerhut
Flake
Foglietta
Frank (MA)
Frost
Furse
Gallegly
Gejdenson
Gephardt
Geren
Gillmor
Gilman
Gingrich

[Roll No. 138]

AYES—250

Gonzalez
Gordon
Gutierrez
Hall (OH)
Hamilton
Hastert
Hastings
Hayes
Hefner
Hinchey
Hobson
Hochbrueckner
Holden
Houghton
Hoyer
Huffington
Hunter
Hutto
Hyde
Inhofe
Inslee
Jefferson
Johnson (GA)
Johnson (SD)
Johnston
Kanjorski
Kaptur
Kennedy
Kennelly
Kildee
Kleczka
Klein
Klink
Kreidler
LaFalce
Lambert
Lancaster
Lantos
LaRocco
Laughlin
Lazio
Leach
Lehman
Levin
Lewis (GA)
Lightfoot
Lipinski
Lloyd
Long
Lowey
Machtley
Maloney
Manton
Margolies-
Mezvinsky
Markey
Martinez
Mazzoli
McCloskey
McCurdy
McHale
McKinney
McMillan
Meehan
Meek
Menendez
Meyers
Mfume
Michel
Miller (CA)
Mineta
Mink
Moakley
Molinari
Mollohan
Montgomery
Moran
Morella
Murphy
Myers
Nadler
Neal (MA)

Neal (NC)
Norton (DC)
Obey
Olver
Ortiz
Orton
Owens
Oxley
Pallone
Parker
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Penny
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pickle
Pombo
Pomeroy
Poshard
Price (NC)
Rahall
Rangel
Regula
Reynolds
Richardson
Roemer
Romero-Barcelo
(PR)
Ros-Lehtinen
Rose
Roukema
Rowland
Roybal-Allard
Rush
Sanders
Bangmeister
Santorum
Sarpalius
Sawyer
Schenk
Schiff
Schroeder
Schumer
Scott
Sharp
Shepherd
Shuster
Sisisky
Skeen
Skelton
Slaughter
Smith (NJ)
Smith (OR)
Spratt
Stenholm
Strickland
Studds
Stupak
Swett
Swift
Tanner
Taylor (MS)
Tejeda
Thompson
Thornton
Thurman
Torres
Torricelli
Towns
Tucker
Unsoeld
Upton
Valentine
Velazquez
Vento
Volkmer
Vucanovich
Watt

Waxman Wise Wynn
Weldon Woolsey
Wheat Wyden
NOES—174
Allard Gekas Nussle
Archer Gilchrest Oberstar
Armey Glickman Packard
Bachus (AL) Goodlatte Paxon
Baesler Goodling Porter
Baker (CA) Goss Portman
Baker (LA) Grams Pryce (OH)
Ballenger Green Quillen
Barrett (NE) Greenwood Quinn
Bartlett Gunderson Ramstad
Barton Hall (TX) Ravenel
Becerra Hamburg Reed
Bereuter Hancock Ridge
Bilirakis Hansen Roberts
Bliley Harman Rogers
Blute Hefley Rohrabacher
Boehlert Herger Roth
Boehner Hilliard Royce
Bonilla Hoagland Sabo
Brooks Hoekstra Saxton
Bunning Hoke Schaefer
Burton Horn Sensenbrenner
Buyer Hughes Berrano
Callahan Hutchinson Shaw
Canady Inglis Shays
Castle Istook Skaggs
Clay Jacobs Slattery
Coble Johnson (CT) Smith (1)
Collins (GA) Johnson, E. B. Smith (MD
Collins (IL} Johnson, Sam Smith (TX)
Collins (MI) Kasich Snowe
Combest Kim Solomon
Conyers King Spence
Cox Kingston Stark
Coyne Klug Stearns
Crapo Knollenberg Stokes
Cunningham Kolbe Stump
DelLay Kopetski Sundquist
Dellums Kyl Synar
Dickey Levy Talent
Dicks Lewis (CA) Tauzin
Dingell Lewis (FL) Taylor (NC)
Dooley Linder Thomas (CA)
Doolittle Livingston Thomas (WY)
Dreijer Mann Torkildsen
Duncan Manzullo Traficant
Dunn McCandless Underwood (GU)
Edwards (CA) McCollum Visclosky
Ehlers McCrery Walker
English MeDermott Walsh
Everett McHugh Williams
Ewing McInnis Wilson
Fawell McKeon Wolf
Fields (TX) Mica Yates
Ford (MI) Miller (FL) Young (AK)
Fowler Minge Young (FL)
Franks (CT) Moorhead Zeliff
Franks (NJ) Murtha Zimmer
NOT VOTING—I13
Crane Grandy Washington
Fish Matsui Waters
Ford (TN) McDade Whitten
Gallo McNulty
Gibbons Rostenkowskl
0O 1730

The Clerk announced the following

pair:
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The result of the vote was announced
as above recorded.

0 1738

AMENDMENT OFFERED BY MR. MARTINEZ

The CHAIRMAN. The pending busi-
ness is the request for a recorded vote
on the amendment offered by the gen-
tleman from California [Mr. MAR-
TINEZ], on which further proceedings
were postponed and on which the noes
prevailed by voice vote.

The CHAIRMAN. The Clerk will re-
designate the amendment.

The Clerk redesignated the amend-
ment.

The CHAIRMAN, A record vote has
been demanded.

A recorded vote was ordered.

The CHAIRMAN. This is a 5-minute
vote.

The vote was taken by electronic de-
vice, and there were—ayes 80, noes 340,
not voting 17, as follows:

[Roll No. 139]

On this vote:
Mr, McNulty for, with Mr. Grandy against.

Messrs. HAMBURG, QUILLEN,
OBERSTAR, KIM, Ms. HARMAN, Mr.
JACOBS, Mr. KASICH, Ms. PRYCE of
Ohio, and Messrs. YATES, GREEN-
WOOD, SUNDQUIST, and HOEKSTRA
changed their vote from ‘‘aye" to ‘‘no.”

Mr. BLACKWELL, Mrs. UNSOELD,
and Messrs. TORRES, HASTINGS,
MOAKLEY, THOMPSON of Mississippi,
CLYBURN, PAYNE of New Jersey,
OLVER, and WAXMAN, and Mrs.
BENTLEY changed their vote from
“no’ to “‘aye.”

So the amendment was agreed to.

AYES—80

Abercrombie Gonzalez Nadler
Andrews (NJ) Gutierrez Norton (DC)
Applegate Hall (OH) Ortiz
Bacchus (FL) Hinchey Owens
Berman Hochbrueckner Pastor
Bilbray Holden Payne (NJ)
Blackwell Johnson (CT) Pickle
Borski Johnston Rangel
Collins (IL) Kanjorski Reynolds
Collins (MI) Kennedy Roukema
de la Garza Kennelly Roybal-Allard
de Lugo (VD) Klink Sarpalius
DeFazio Kopetski Scott
DeLauro Kreidler Serrano
Dixon Lancaster Sundquist
Durbin Lantos BSwift
Engel Lewis (GA) ‘Tanner
Faleomavaega Martinez Tejeda

(AS) McCloskey Torricelli
Farr McHale Towns
Fazio McKinney Traficant
Foglietta Menendez Underwood (GU)
Ford (MI) Mfume Velazquez
Ford (TN) Mink Vento
Furse Mollohan Waxman
Gejdenson Moran Woolsey
Gephardt Murphy Young (AK)

NOES—340

Allard Brooks Costello
Andrews (ME) Browder Cox
Andrews (TX) Brown (CA) Coyne
Archer Brown (FL) Cramer
Armey Brown (OH) Crapo
Baesler Bryant Cunningham
Baker (CA) Bunning Danner
Baker (LA) Burton Darden
Ballenger Buyer Deal
Barca Byrne DeLay
Barcia Callahan Dellums
Barlow Calvert Derrick
Barrett (NE) Camp Deutsch
Barrett (WD) Canady Diaz-Balart
Bartlett Cantwell Dickey
Barton Cardin Dicks
Bateman Carr Dingell
Becerra Castle Dooley
Beilenson Chapman Doolittle
Bentley Clay Dornan
Bereuter Clayton Dreier
Bevill Clement Duncan
Bilirakis Clinger Dunn
Bishop Clyburn Edwards (CA)
Bliley Coble Edwards (TX)
Blute Coleman Ehlers
Boehlert Collins (GA) Emerson
Boehner Combest English
Bonilla Condit Eshoo
Bonior Conyers Evans
Boucher Cooper Everett
Brewster Coppersmith Ewing
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Fawell Lewis (CA) Romero-Barcelo
Fields (LA} Lewis (FL) (PR)
Fields (TX) Lightfoot Ros-Lehtinen
Filner Linder Rose
Fingerhut Lipinski Roth
Flake Livingston Rowland
Fowler Lloyd Royce
Frank (MA) Long Rush
Franks (CT) Lowey Sabo
Franks (NJ) Machtley Sanders
Frost Maloney Sangmeister
Gallegly Mann Santorum
Gekas Manton Sawyer
Gilchrest Manzullo Saxton
Gillmor Margolies- Schaefer
Gilman Mezvinsky Schenk
Gingrich Markey Schiff
Glickman Mazzoli Schroeder
Goodlatte McCandless Schumer
Goodling McCollum Sensenbrenner
Gordon McCrery Sharp
Goss McCurdy Shaw
Grams McDermott Shays
Green McHugh Shepherd
Greenwood Mclnnis Shuster
Gunderson McKeon Sisisky
Hall (TX) McMillan Skaggs
Hamburg Meehan Skeen
Hamilton Meek Skelton
Hancock Meyers Slaughter
Hansen Mica Smith (1A)
Harman Michel Smith (MI)
Hastert Miller (CA) Smith (NJ)
Hastings Miller (FL) Smith (OR)
Hayes Mineta Smith (TX)
Hefley Minge Snowe
Hefner Moakley Solomon
Herger Molinari Spence
Hilliard Montgomery Spratt
Hoagland Moorhead Stark
Hobson Morella Stearns
Hoekstra Murtha Stenholm
Hoke . Myers Stokes
Horn Neal (MA) Strickland
Houghton Neal (NC) Studds
Hoyer Nussle Stump
Huffington Oberstar Stupak
Hughes Obey Swett
Hunter Olver Synar
Hutchinson Orton Talent
Hutto Oxley Tauzin
Inglis Packard Taylor (MS)
Inhofe Pallone Taylor (NC)
Inslee Parker Thomas (CA)
Istook Paxon Thomas (WY)
Jacobs Payne (VA) Thompson
Jefferson Pelosi Thornton
Johnson (GA) Penny Thurman
Johnson (SD) Peterson (FL) Torkildsen
Johnson, E.B. Peterson (MN) Torres
Johnson, Sam Petri Tucker
Kaptur Pickett Unsoeld
Kasich Pombo Upton
Kildee Pomeroy Valentine
Kim Porter Visclosky
King Portman Volkmer
Kingston Poshard Vucanovich
Kleczka Price (NC) Walker
Klein Pryce (OH) Walsh
Klug Quillen Watt
Knollenberg Quinn Weldon
Kolbe Rahall Wheat
Kyl Ramstad Williams
LaFalce Ravenel Wilson
Lambert Reed Wise
LaRocco Regula Woll
Laughlin Richardson Wyden
Lazio Ridge Wynn
Leach Roberts Yates
Lehman Roemer Young (FL)
Levin Rogers Zeliff
Levy Rohrabacher Zimmer
NOT VOTING—17
Ackerman Gibbons Rostenkowski
Bachus (AL) Grandy Slattery
Crane Hyde Washington
Fish Matsui Waters
Gallo McDade Whitten
Geren McNulty
0 1739
Mr. PALLONE, Mr. STRICKLAND,

and Mrs. UNSOELD changed their vote
from *‘aye’ to ‘‘no."”
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Ms. McKINNEY and Mr. FOGLIETTA
changed their vote from *‘no’ to ‘‘aye."

So the amendment was rejected.

The result of the vote was announced
as above recorded.

0 1740

Mr. BROOKS. Mr. Chairman, I move
that the Committee do now rise.

The motion was agreed to.

Accordingly the Committee rose; and
the Speaker pro tempore (Mr. DARDEN)
having assumed the chair, Mr.
TORRICELLI, Chairman of the Commit-
tee of the Whole House on the State of
the Union, reported that that Commit-
tee, having had under consideration
the bill (H.R. 4092) to control and pre-
vent crime, had come to no resolution
thereon.

PERSONAL EXPLANATION

Ms. WATERS. Mr. Speaker, | was unavoid-
ably absent during the late afternoon of
Wednesday, April 20, due to a death in the
family.

Had | been present during that time, | would
have voted as follows:

Rollcall 136—"no.”

Rollcall 137—"yes.”

Rollcall 138—"yes."”

Rollcall 139—"yes.”

PERSONAL EXPLANATION

Mr. GILMAN. Mr. Speaker, with re-
gard to rollcall vote 136, I was recorded
as voting in support of the amendment.
However, I intended to vote in opposi-
tion to the amendment. I ask that the
RECORD reflect my opposition to roll-
call vote 136, the Gordon amendment
prohibiting the award of Pell grants to
incarcerated prisoners.

SAUDI ARABIA AND HARBERT

(Mr. HILLIARD asked and was given
permission to address the House for 1
minute.)

Mr. HILLIARD. Mr. Speaker, I rise
today to discuss the ill-treatment of
some American firms doing business in
Saudi Arabia. This matter has not been
resolved despite repeated efforts by
this body. I am speaking today of a
claim by the Harbert-Howard compa-
nies, which has been the subject of a
great deal of protest by Members of
Congress based upon clear evidence we
have which demonstrates the delib-
erate obstruction of justice by the
Saudi Arabian courts.

Many Congressmen and over 50 Sen-
ators have signed letters to the Saudi
Government urging them to comply
with section 9140 of the Defense Appro-
priations Act of fiscal year 1993. This
piece of American law requires the
Saudi Government to resolve satisfac-
torily the commercial claims filed by
the United States companies against
them. Since this law passed, numerous
individual Members and Senators have
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communicated with them, and over 12
joint congressional letters have been
delivered to the Saudi Arabian Govern-
ment. All of this has been done to no
avail.

The Saudi's have treated the Con-
gress of the United States like some
out-cast poor relation, and I feel it is
time to show them we mean business.
To this end, I request your support of
H.R. 4096, which I introduced before
this body on March 21, 1994. My bill re-
affirms the original intent of this Con-
gress by securing satisfactory resolu-
tion of these American claims as man-
dated by section 9140 of the Depart-
ment of Defense Appropriations Act.

The language of this bill is straight-
forward. It will have no impact on the
Saudi participation in the peace proc-
ess, nor will it adversely affect the dip-
lomatic relations between our two Na-
tions. It will simply right a wrong
against American companies which re-
ceive unfair treatment in Saudi Arabia.

My fellow members, many of us have
attempted to resolve this matter out-
side of this hall of the people, yet Am-
bassador Bandar, and the government
he represents continue to mock our re-
quests for justice and fair-play. This
can not be tolerated.

Let me give you a brief synopsis of
the events which have transpired re-
garding our request for fair-play. In the
case of Harbert, a clear case of obstruc-
tion of justice is present throughout all
of their dealing with the Saudis. This
evidence may be found within our own
CONGRESSIONAL RECORD, as well as the
three joint letters signed by 70 mem-
bers of this body during the proceed-
ings of this claim in January of 1992.
Ambassador Bandar stated that he has
conducted a thorough review process of
the claim. However, his review process
was not fair. The congress has since
asked him twice to implement a fair
review process, yet, the prince has
twice refused our request. Also, I would
like to remind this body that the Saudi
Government has manipulated our own
state department officials to provide
erroneous testimony to the congress
regarding payments to Harbert-Howard
companies. This is evident in a state
department letter of October 6, 1992,
and in testimony before the House For-
eign Affairs Committee on September
23, 1992 when the Saudi's were request-
ing our F-15 aircraft.

In conclusion, justice must prevail.
By voting for this bill, you can send
the Saudi Arabians a message that the
principles of justice and fair play are
still observed by the American people.

LIFT THE ARMS EMBARGO IN
BOSNIA

(Mr. WOLF asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WOLF. Mr. Speaker, I call on the
Congress and the administration to im-
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mediately lift the arms embargo in
Bosnia.

You cannot watch the television and
see the slaughter of innocent men and
women and children there. I know that
we will not be sending American troops
to Bosnia nor do I think that we
should.

But how can we allow the Serbian
forces to continue to do what they are
doing? I would not want my mom or
dad or husband or wife or son or chil-
dren’s future to be dependent on the
United Nations there.

In the name of God and decency, how
can we not lift the arms embargo in
Bosnia?

Mr. Speaker, I am including at this
point in the RECORD three articles that
appear in today's Washington Post by
George Will, Jim Hoagland, and Peter
Maass which deal with this issue.

[From the Washington Post, Apr. 20, 1984]

WRECKAGE OF FEEBLE INTENTIONS
(By George F. Will)

The slovenly, lethal improvisation of U.S.
policy regarding the Balkan civil war has
made the United States morally complicit in
the carnage while remaining politically im-
potent and militarily inconsequential. This
wreckage of feeble intentions may at least
demolish the notion that the United Nations
can be a surrogate for U.S. self-determina-
tion, or a repository for U.S. sovereignty, or
a substitute for a U.S. president.

The United Nations' fatuous proclamation
of “safe havens' is mere diplomatic noise,
Many cruelties have been inflicted on
Bosnians, whose misfortune it is to be in the
path of the creation of “Greater Serbia."
Among those cruelties is the United Nations’
pretense that it can play a role for which it
is incurably unsuited, that of peacemaker.
There will be no peace until Serbia’s appe-
tite for conquest has been slaked, or until
Serbia’s victims have arms sufficient to
produce stalemate.

When President Bush was asked why the
arms embargo should not be lifted so that
Serbia’s victims could defend themselves or
die resisting, Bush flippantly replied that
the trouble in the Balkans was not an insuf-
ficiency of weapons. Nor, in the same way,
was that the trouble when Germany crushed
the Jewish uprising in the Warsaw ghetto.
Bush's secretary of state, James Baker, said
of the Balkan civil war that “*we don't have
a dog in that fight,” But we now are a bewil-
dered dog in that fight, although we deny we
are in it and we continue to defer to those
who are holding our leash and pulling us
deeper in.

A Japanese diplomat named Akashi, rep-
resenting an Egyptian civil servant named
Boutros-Ghali who is hired by the govern-
ments represented in the United Nations, de-
cided with a British general named Rose,
that U.S. aircraft assigned to NATO would
drop a few bombs on inconsequential targets.
The investment of U.S. prestige was in-
versely proportional to the force involved,
and the exercise was of a fecklessness not
seen since the Bay of Pigs. Where, one won-
ders, is Congress?

During the Cold War, the presidency ac-
quired a constitutionally anomalous inde-
pendence regarding foreign policy, but Con-
gress constantly skirmished with presidents
about involvement in decisions about uses of
force. Now that the hair-trigger U.5.-Soviet
standoff has passed, Congress could pru-

CONGRESSIONAL RECORD—HOUSE

dently, and in accord with constitutional as-
sumptions, become more assertive,

This president does not disguise the fact
that he would rather be, and usually is,
thinking of things other than foreign policy.
His lack of interest has translated into a cas-
ual willingness for U.S. force, military and
moral, to be tangled up in lines of authority
(Akashi, Boutros-Ghali, Rose) resembling
linguine.

His desire to keep America distant from a
eivil war—a war America might not be able
to influence without an investment of force
and prestige disproportionate to America's
interest—is defensible. But his indefensible
pretense that America must be a mere part-
ner of that moral cipher, the United Nations,
which pretends to represent that political
fiction called *“‘the world community,"” is
producing the entanglement the president
wants to avoid.

Ejup Ganic, Bosnia's vice president, says
to Americans. **You have to reverse the re-
sults of ethnic cleansing if you want a stable
peace. . . [Otherwise you might send your
troops one day to keep results of ethnic
cleansing.” If the United States is called
upon to keep its promise to send thousands
of soldiers for ‘‘peace-keeping,” the United
States will indeed wind up ratifying the re-
sults of Serbia's war crimes.

Enforcing a peace produced by Serbian bru-
tality is unappetizing: doing what Bosnia's
government wants is unthinkable. Ganic
says that until land seized by Serbia is re-
turned to Serbia’s vietims, his government
cannot sign a peace pact. Asked if he was
asking NATO to “‘reverse Serbian conguests”
because his government lacks sufficient
military force to do so, he says: “You took
that force from us because you introduced an
arm embargo on Bosnia; you put our hands
tied and you create this outcome. Either re-
verse the outcome or give us weapons we can
do by ourself."”

If U.S. forces someday participate in pa-
trolling a partitioned Bosnia, the line of par-
tition should reflect some results of armed
Bosnian self-defense rather than merely the
satiation of Serbia's appetite for conquest
over people whose crippled capacity for self-
defense is a casualty of a lunatic notion of
“evenhandedness” that only the United Na-
tions could consider just and only a presi-
dent in full flight from responsibility could
cling to.

[From the Washington Post. Apr. 20, 1994]

NoT-50-GREAT POWERS
(By Jim Hoagland)

Depicted in diplomatic cables and news
dispatches as psychopaths commanding a
ragtag militia, the *‘generals’” who lead
Bosnia's Serbs have inflicted a severe embar-
rassment on the politicians who presume to
lead the world. Mafia dons would not have
stood for the dishonor and disrespect that
the international community's presidents
and diplomats swallowed this week.

“General” Mladic called the bluffs of Bill
Clinton, Boris Yeltsin, Boutros Boutros-
Ghali and their aides on the battlefield of
Gorazde, The Serbs have proved once again
they are despicable, blpod-thirsty thugs.
They are also the only players in the Bosnia
tragedy who know what they want and how
to get it.

Paradoxically the creeping Serb victory in
Bosnia could inflict greater immediate polit-
ical damage on Yeltsin, Serbia's nominal
ally, and on Boutros-Ghali thar. it does on
the Western leaders who dragged the Russian
president and the U.N. secretary general into
this conflict.
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The American president stays in tune with
public opinion and with the non-interven-
tionist mood of the Pentagon by resisting
significant American involvement in the
Bosnian war. He clings to the rhetorical high
ground by talking about lifting the arms em-
bargo that penalizes Bosnia's Muslim gov-
ernment in its war with the Serbs, while re-
fusing to adopt or outline a strategy that
would give validity to that alliance-strain-
ing step.

Such a strategy could be devised. But it re-
quires making some tough choices, rather
than letting wishful thinking and rhetoric
dominate the American approach to Bosnia.

After the Serbs predictably responded to
last week's limited use of American air
power around Gorazde by escalation, Clinton
countered by calling White House meetings
to search for ‘‘new options'—thereby ac-
knowledging that he had not though through
the probable battlefield consequences of the
air raids before they occurred.

Clinton spent most of Tuesday closeted in
the White House with his principal foreign
affairs advisers searching for a way to rescue
American credibility. Their conversations
reportedly centered on using air power to
prevent the other U.N.-protected areas from
meeting the same fate as Gorazde.

The president is not managing this crisis
in the same time frame in which it is occur-
ring. He lets events determine where he will
go. He deliberately builds time lags into his
responses, as if hoping that events will nar-
row the admittedly unpleasant options he
faces, or at least deflect criticism onto oth-
ers.

For days before the climactic assault
began, the Serbs were known to be shifting
artillery and other weapons out of the Sara-
jevo theater into the hills around the U.N.-
declared *‘safe haven' of Gorazde. The Amer-
ican, U.N. and NATO response was to stand
by and count on Russian diplomacy to save
Gorazde.

But that was miscalculation. The Russians
now acknowledge they cannot deliver the
Serbs to the negotiating table. Yeltsin thus
appears ineffectual on the international
scene and at home, where he is strongly
criticized by extreme nationalists for letting
the Serbs be bombed in the first place.

Yeltsin's independent-minded Balkans ne-
gotiator, Vitaly 1. Churkin, on Monday blis-
tered the Serbs for systematically “lying" to
him about their actions in Gorazde: *'The
time for talking is over. The Bosnian Serbs
must understand that by dealing with Russia
they are dealing with a great power and not
a banana republic.”

But it is easy to understand why the
Bosnian Serbs do not understand that. Why
should they? They have just shown they are
dealing with great powers that do not have
the resolve or unity of purpose to prevent
Ratko Mladic from overrunning Gorazde, a
town of 30,000 refugees the United Nations
has solemnly declared to be under its protec-
tion.

In the Bosnian war, the “‘great powers' are
not so great. The citizens of a large country
should worry when their diplomats feel com-
pelled to insist that they do not live in a ba-
nana republic. Churkin's defensive declara-
tion contains a kernel of admission that
Russians will not miss.

Russian-American cooperation, already
under strain, is likely to suffer significant
new damage if the Bosnian endgame contin-
ues in this manner. Moscow and Washington
are already blaming each other for the fail-
ure in Gorazde and will escalate that criti-
cism if the Bosnian debacle deepens.
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Avoiding such damage should be a priority
of the Clinton administration. That argues
for Clinton's joining the Europeans in a Re-
alpolitik solution of accepting the Serb vic-
tory in Bosnia and shutting this war down
now. That in turn means dropping the
smoke-screen talk of lifting the arms embar-
go, while negotiating the best surrender
terms possible for the vanquished Bosnian
Muslims.

Arming the Muslims now is a lost cause.
But there is an alternative strategy to sur-
render. Once the fighting in Bosnia dies
down it is certain to resume in the Serb-held
portions of Croatia. Lifting the embargo, or
simply ignoring it, makes sense only if the
United States is ready to start arming Cro-
atia to fight the Serbs in a war to the finish,

The Croatia option is a bloody route that
will certainly drive the Russians into bitter
opposition to American policy. The only
thing I can think of that would be worse
would be continuing the present confused
policies that seem to be based on spreading
false hopes and meaningless promises to get
the administration through the next news
cycle.

[From the Washington Post, Apr. 20, 1994]

LESSON FOR A YOUNGER GENERATION
(By Peter Maass)

BUDAPEST.—When politicians and generals
discuss Bosnia, they often have Vietnam on
their minds. Their warnings about quag-
mires, mission creep and the shortcomings of
air strikes relate to Vietnam and the lessons
that we should have learned from it. But
they are ignoring the most relevant lesson of
all: A government that is deceptive and acts
immorally will andermine its credibility
with the governed, particularly the younger
generation,

Every generation has its watersheds. For
George Bush's generation, it was World War
II and the Cold War. For Bill Clinton’s, it
was Vietnam and Watergate. I am 33 years
old, which nestles me amid the Xers and
Yuppies, and for us Bosnia is turning into a
watershed of disillusion. By opening himself
up to justified criticism about hypocrisy and
appeasement, President Clinton is deepening
the apathy of younger Americans who want
a government they can respect and believe

in.

It might be true that most members of my
generation couldn’t find Bosnia on a map, let
alone Gorazde. But you don't need to under-
stand Balkan politics to realize that our gov-
ernment has failed to accomplish the bare
minimum, which is to do what it says it will
do—not what it should do, but what it says
it will do—on an issue that it has defined as
one of good vs. evil. The goal of rolling back
the Serbs was long ago abandoned, but at
least, we were assured last year, America
and its allies at the United Nations would
protect six ‘‘safe areas''—Gorazde, Zepa,
Srebrenica, Sarajevo, Tuzla, Bihac.

Now it's one down, five to go.

The sad story of Bosnia's demise, presided
over by America and its allies, is not new.
The imminent fall of Gorazde, a U.N. safe
haven that is now one of the most deadly
places on earth, is just another nail in its
coffin, hammered into place by the Serbs and
observed by the rest of the world. But be-
cause Gorazde's fall is so spectacular in the
amount of media coverage it is receiving,
and in the obvious disarray of President
Clinton's laughable policy for containing the
Serbs, Americans of all ages are getting a
subversive, though perhaps accurate, mes-
sage on the evening news: Their government
is incompetent and immoral.

CONGRESSIONAL RECORD—HOUSE

Disillusion is not new to my generation.
We've had Watergate, Ollie North and Iran-
contra, some bad times in the job market
and, more recently, Whitewater. But even
during my hypercritical days a decade ago as
editorial page editor of the student news-
paper at the University of California at
Berkeley, I thought the government could do
good things.

But now Bosnia. The allied response to two
vears of aggression and murder is to drop a
half-dozen bombs on the Serbs, three of
which don't explode. We knocked out one
tank, a couple of armored personnel carriers
and a tent. The foreign policy experts talk
about America's loss of credibility on the
global stage. I tend to worry about some-
thing more intimate, about the loss of credi-
bility between America's government and
governed. An important bond is being frayed,
and this increases my worries about the fu-
ture of my country.

My hometown, Los Angeles, has endured
sufferings in the past year that are almost
biblical—fire, floods, earthquake. Its non-
biblical tribulations include high unemploy-
ment, gruesome crime, race riots and urban
decay. Is America in & tailspin? I don't
know. Nobody does. But we all know that it
needs to get moving again. That can't hap-
pen unless people have hope, and unless they
have a government that they trust.

I am living overseas, so it might seem un-
warranted for me to talk about “my’ gen-
eration. But I visit America often enough to
stay in touch. And thanks to the wonders of
satellite television, I watch American net-
work news before going to sleep—I probably
see it more often than my peers in the Unit-
ed States. I'm also part of the cyber crowd,
so every day I log to Compuserve and browse
through the ‘‘Global Crises' bulletin board,
a computer talking shop for important world
issues, such as Bosnia.

When people post messages on the “Global
Crisis’ bulletin board, they have undramatic
headlines such as **Serb Attack on Gorazde."
The messages are often interesting and pro-
vocative. Over the past few days, I noticed
that new people, not the ‘‘regulars,’ are
posting messages. Gorazde has touched
them. Today there was an unusual headline
on a long message posted by a newcomer who
couldn't believe America was standing on
the sidelines. The headline was simple: “*Pain
so Deep in the Soul.”

The failure to protect Gorazde crystallizes
and deepens the American government's fail-
ure over the past two years (a failure that
was nursed into life by a Republican admin-
istration). President Clinton could have
stood up to the Serb attack on Gorazde and,
in a small way, re-fired our trust in govern-
ment to do the right thing, or at least try to.
He managed to regain a bit of credibility by
staring down the Serbs over Sarajevo earlier
this year. But with Gorazde, he has fallen
flat on his face. Our disillusion grows with
each Serb shell that hits Gorazde's hospital.

ILLEGAL ALIENS ARE VOTING IN
CALIFORNIA—THAT PROBLEM
NEEDS TO BE SOLVED ON A BI-
PARTISAN BASIS

(Mr. HORN asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HORN. Mr. Speaker, Mario
Aburto Martinez, who murdered the
Mexican Presidential candidate, Luis
Donald Colosio, was an illegal alien. He
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was also a member of a political party
in California, in this case he had reg-
istered as a Democrat.

A few days ago, channel 9, KCAL-TV
in Los Angeles, interviewed a number
of illegal aliens. One they interviewed
was a registered Republican. So this is
not a party problem. This is an Amer-
ican citizen problem as to who should
have the franchise in our country.

The board of supervisors of Los Ange-
les County is now having this situation
investigated, but as a lot of us said
when we passed that so-called motor-
voter registration bill, we will have
more voter fraud in this country, more
misuse of the franchise, and more
illegals registering.

To my colleagues who are not from
California, the fact that we have 52
seats in the House is due—at least in
the case of 4 or 5 of those 52 seats—to
our illegal alien population. We also
need to work in a bipartisan manner to
solve that problem.

Back to Mr. Martinez. He was a bor-
der inhabitant who ranged freely from
the slums of Tijuana to the streets of
Los Angeles, where he registered to
vote in 1990 and 1993. You decide which
is worse: that he was able to freely
cross the border, or that a public agen-
cy conferred upon him the hard-won
benefit of democracy.

While we may see the right to vote as
a precious right, apparently Mr. Mar-
tinez did not. While he registered twice
in Los Angeles County, he never both-
ered to vote, perhaps more interested
in expressing his political preferences
by the bullet rather than the ballot.
One might ask why he would risk de-
tection to register?

Vote registration cards are often
used for identification when one ap-
plies for public benefits. We need to
tighten requirements for public assist-
ance to ensure that illegal aliens do
not receive public benefits. We also
need a counterfeit-proof Social Secu-
rity card. The President has said he is
for it. Until welfare agency workers
and private employers can determine
whether someone is truly a U.S. citi-
zen, we will continue to have illegal
aliens seeking both work and Govern-
ment health and welfare benefits. I
have cosponsored legislation to achieve
these goals, but they seem to be stuck
in committee. How much longer must
we wait for action? It is about time
many in this House awaken. After all
the seat we gain in the census of the
year 2000, might just be your own.

Yesterday, the Los Angeles County
Board of Supervisors asked the district
attorney of that county to investigate
the extent of illegal alien voting.

Attached are a letter from county su-
pervisor, Michael D. Antonovich, and
an article of March 30, 1994, from the
Lios Angeles Times.
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BOARD OF SUPERVISORS,
COUNTY OF LOS ANGELES,
March 31, 1994.
Hon. STEVE HORN,
House Office Building,
Washington, DC.

DEAR STEVE: It was reported this week
that Mario Alberto Martinez, the accused as-
sassin of Mexican Presidential candidate
Luis Donaldo Colosio, illegally lived and
worked on both sides of the United States-
Mexico border. More alarming, however, was
the revelation that Martinez was a reg-
istered Democrat who could have voted in
the United States elections here in Los An-
geles County.

Illegal immigration and its impact on Los
Angeles County has reached crisis propor-
tions: The successful registration efforts
geared toward illegal aliens evidenced by Mr.
Martinez flies in the face of democracy and
the privileges and responsibilities of legal
citizenship.

I urge you to draft legislation which will
address this critical problem immediately.

Sincerely,
MICHAEL D. ANTONOVICH,
Supervisor, Fifth District.
COUNTY ORDERED TO TIGHTEN RULES FOR
VOTER REGISTRATION

(By Shawn Hubler)

Stunned at reports that accused Mexican
assassin Mario Aburto had registered twice
to vote in Los Angeles County, the Board of
Supervisors on Tuesday ordered county staff-
ers to find ways to prevent such a thing from
happening again.

In a sharp reaction to news accounts that
Aburto had lived on both sides of the border
and had registered to vote here, the board
demanded an accounting from county Reg-
istrar-Recorder Beatriz Valdez.

Valdez confirmed that in 1990, Aburto, 23,
had picked up a voter registration card at a
San Pedro post office, filled it out, affiliated
himself as a Democrat, and mailed it in. A
glitch in the way he had signed his name
forced the county to mail him a new card so
he could re-register, she said.

An affidavit on the form asks the signer to
swear under penalty of perjury that they are,
among other things, a U.S. citizen. Aburto
signed the affidavit using his Mexican appel-
lation, Mario Aburto Martinez, Valdez said.

When 1992 arrived and he had not voted,
the county mailed a routine card to his ad-
dress in an attempt to update voter rolls, she
said. The card was returned, indicating he
had moved, and a blank voter registration
form was sent to the address to remind the
new resident to re-register.

Valdez said it is unclear whether Aburto
used that blank card or another that may
have landed in the mailbox of his new ad-
dress, but in any case, he registered again in
1993, This time, she said, he used the Ameri-
canized version of his name, Mario Aburto,
and conscientiously noted on the form that
he had registered before as Mario Aburto
Martinez.

That registration was processed, Valdez
said, but when a new voter registration card
was mailed to Aburto’s address, it was re-
turned to the county. Following the county’s
policy, Aburto's registration was canceled.

Aburto's friends and relatives said this
week that his decision to register in 1990 and
again in 1993 was based more on a desire to
become a legal U.S. resident than any fer-
vent interest in politics.

He believed that being on the voter rolls
would assist him in obtaining papers to re-
main in the United States and work legally,

CONGRESSIONAL RECORD—HOUSE

his relatives said. '*He thought that would
help him become a citizen,” said Ruben
Aburto, the accused assassin's father, who
lives in San Pedro. “*‘He wasn't interested in
polities.”

Valdez confirmed that according to county
records, the man accused of killing Mexican
presidential candidate Luis Donaldo Colosio
last week had never voted in the United
States.

Moreover, she added, such fraudulent reg-
istrations are rare. “I've been here for 37
years,” she said, *“and (in that time), we
have had less than a dozen incidents in
which a non-citizen has registered."”

Valdez said that accusations are con-
stantly being made, but evidence of non-citi-
zens registering to vote is rarely produced.
“There's a perception that a lot of non-citi-
zens are out there voting, and we get a lot of
calls alleging that,"” she said. ‘‘But when we
ask for names, no one can ever provide
them,”

Nonetheless, in a written motion, Super-
visor Deane Dana expressed concern about
“the possibility of such illegally registered
voters casting ballots and influencing the
outcome of American elections.”

Dana also noted that “‘status as a reg-
istered voter can be used by those in the
country illegally as a form of identification,
indicating citizenship which would allow the
use of public services * * * to which they are
not entitled.”

Dana instructed Valdez and her staff to
find ways to prevent such fraud. But Valdez
said the assignment could be difficult.

Voter registration forms. she noted, are
based on an honors system, and, beyond the
address of the applicant, very little of the in-
formation on them is double-checked.

New voter registration forms, due out next
month, should help, she said. The forms ask
the applicant whether they are citizens, and
then instruct them not to finish the ques-
tionnaire if they are not.

But beyond that, Valdez said, state laws
would have to be changed, and more exten-
sive verification would interfere with the
ability of voters to register by mail, an op-
tion they have had since 1976.

Times staff writers Patrick J. McDonnell
and Frederick M. Muir contributed to this
story.

R —
BOSNIA

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Indiana [Mr. MCCLOSKEY]
is recognized for 5 minutes.

Mr. McCLOSKEY. Mr. Speaker, I
probably will take less than my 5 min-
utes and have really no prepared re-
marks. As some may know, I did not
take the House earlier today to talk
about the terrible ongoing situation in
Gorazde. My office is now patched for
verbal discussion with the major of
Gorazde and truly that has to be one of
the most slaughter-prone tragic areas
on the planet right now.

Indeed, as some may know from my
previous remarks, the mayor of
Gorazde is essentially saying that it
would be better if the west just bombed
them, in essence the Moslems, period,
to get over the agony. Because quite
frankly, they cannot go on with it any-
more.

I do know that most of us know that
in recent days, very, very recently, the
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President had reiterated his concern
for safe havens and the fact that NATO
air power would be brought in to save
such areas as Gorazde and other places
right now, perhaps such as Zepa and
Srebrenica that await the Serb slaugh-
ter.

As we all know, the hospital was hit
today. The Bosnian Serbs deliberately
hit the hospital. There were 25 casual-
ties reported at that time some hours
ago, 10 people dead, 15 other very un-
fortunate people, so to speak, re-
wounded.

The mayor is saying there is blood on
the streets. Why is the world abandon-
ing us. Surely something must be done.

We have not allowed the Bosnians to
be armed. We have made, in essence,
guarantees and assertions about their
security and the slaughter goes on.

My hopes were up in the last several
hours, realizing that the President was
deliberating on this. As we all know, he
had the press conference about b5
o’clock, essentially saying that he will
continue to confer with our NATO al-
lies, Mr. Yeltsin and so forth, about the
situation, about air strikes, that he
personally favors lifting the arms em-
bargo, but indeed did not see much
sense that that would happen.

With all due respect to the President,
his public statements conveyed no cog-
nizance of the terrible agonies and re-
alities of what is going on, not 3 or 4
days from now, not 2 weeks from now,
but tonight, as I speak, on the ground
in Gorazde. Surely the leader of the
free world has enough leverage, enough
resources, enough good staff at hand to

immediately communicate and to-
night, Mr. Speaker, do something
about that.

Mr. Speaker, 1 yield to the gentleman
from Virginia [Mr. WOLF], who is a
hero on this issue.

Mr. WOLF. Mr. Speaker, I wanted to
publicly identify myself and appreciate
the gentleman’s courage and his will-
ingness to be the conscience of this
Congress on this issue. There are peo-
ple being slaughtered and, at a mini-
mum, we ought to lift the arms embar-

0.
gI was in Mostar earlier this year.
They have been slaughtered there, and
they had no arms.

1 just want to commend the gen-
tleman. I would hope that this admin-
istration will listen.

We are not going to send troops. We
know that. At a minimum, we should
lift the arms embargo. When we were
going through the same problem back
in 1976, the French came to our assist-
ance and helped us. At a minimum, we
should help the Croats and the Muslins
who are fighting valiantly but without
arms against the onslaught of the
Serbs.

I just want to commend the gen-
tleman and thank him for his com-
ments and his leadership.

Mr. McCLOSKEY. Mr. Speaker, I
might say that one of the great ironies
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of this is that in recent weeks, the
President has had very good successes
in the area, the cease-fire and the safer
zone around Sarajevo, the really bril-
liant achievement of the Bosnian-Cro-
atian alliance. But now we see, quite
frankly, all that on the verge of falling
apart.

Serbs, in essence, captured and mur-
dered almost at will U.N. peacekeepers,
in essence there is almost no serious
response from us. In essence, before too
long the Bosnian-Croatian alliance
could be falling apart as the Bosnians
get pressed one way or another to de-
fend the people in their areas.

I think it is very important to re-
member, and this is obvious in all this,
that the Serbs have a particular plan.
Their plan is for a greater Serbia to
consolidate these areas.

The more we give in against the in-
terests of a united Bosnia and a demo-
cratic coterie of nations, so to speak,
in the Balkans, the more trouble we
are really setting up for the people of
the Balkans and everyone involved.

They can get it resolved in Bosnia, so
to speak, at some point dilatorily,
Milosevic et al will go on in Kosovo
with ethnic cleansing. He will go on in
the Sanjak.

Tonight, as I speak, the entire demo-
cratic Muslim leadership, some of it
Bosnia, in both Kosovo and Sanjak are
in prison and subject to torture.

00 1750

Mr. President, we need to act now,
tonight. Let us get this done with air
power worthy of the name, and not
wait another 4 or 5 days, or there will
be nobody to get the benefit of your aid
come next Sunday or Monday. The
time is now. This has been going on too
long.

TRIBUTE TO COL. JERALD L.
THOMPSON

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Rhode Island [Mr. REED]
is recognized for 5 minutes.

Mr. REED. Mr. Speaker, I rise this
evening to pay tribute to the brave
American men and women who were
lost over the skies of Iraq several days
ago by friendly fire, and in particular
to my West Point classmate, Col. Jerry
Thompson, who was Kkilled in that
friendly fire incident.

Back in July 1967, when the class of
1971 at West Point arrived, we were
mostly high school kids, many who had
not been away from home for any
length of time, but among our midst
there was one individual who had al-
ready distinguished himself as a splen-
did soldier; indeed, a hero.

Jerry Thompson joined the U.S.
Army in 1964. He went through OCS. He
went to Vietnam. He commanded an in-
fantry platoon in the First Division,
the Big Red One, and won the Silver
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Star for bravery. He gave that up to
start as a plebe at West Point in the
summer of 1967.

Other people with that type of dem-
onstrated record of courage and skill
and achievement might have lorded it
over us high school kids, but he did
not. He was a classmate in the truest
sense of the word. He shared with us all
the trails and tribulations of cadet life,
with a magnanimous heart, with a
cheerful personality, always trying to
use his special expertise and skill to
help his classmates.

I did not know Jerry very well, but
you did not have to know Jerry
Thompson well to admire him, his
courage, his competence, his compas-
sion, his patriotism, his love of his
country, and his love of the Army.

Jerry graduated. He went on to a dis-
tinguished career as an foreign country
officer in the U.S. Army. He com-
manded platoons and companies. He
was a Special Forces officer. He was
decorated many times. He served in
Desert Storm. He was the epitome of a
professional military officer: Highly
skilled, completely dedicated, a man of
unquestioned integrity, a man dedi-
cated to his country, to his Army, and
to his family.

Sadly, Mr. Speaker, and tragically,
along with his comrades, he lost his
life doing his duty, outside the glare of
publicity, doing the job that soldiers do
every day to protect their country
across the world, risking their lives so
we can live freely here.

To his family, his wife and his two
children, of course, we extend our
sincerest and humblest condolences. I
hope his life and his sacrifice reminds
us of our great duty to our country, re-
minds us to bear our responsibilities
wisely and well, to maintain our coun-
try strong, proud, and free.

We at West Point take great pride in
our motto; duty, honor, country, be-
cause these are not to us just words,
because these are the lives of men like
Jerry Thompson, whose sacrifice gave
meaning to duty, to honor, and to
country.

The final verse of our alma mater
goes like this: “And when our work is
done, our course on earth is run, may it
be said, well done, be at peace.”

To Jerry Thompson, colonel, U.S.
Army, foreign country, West Point
class of 1971, well done, be at peace.

THE BENEFITS OF A SINGLE-
PAYER PLAN FOR HEALTH CARE
REFORM

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Washington [Mr.
MCDERMOTT] is recognized for 5 min-
utes.

Mr. MCDERMOTT. Mr. Speaker, in
the coming weeks, Members of Con-
gress will face key votes on major is-
sues in health care reform. I sit on the
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Ways and Means Committee, which,
through its health subcommittee, was
the first committee to act on health
care reform.

I want to share with you my
thoughts on what has occurred in the
Ways and Means Committee with re-
spect to health care reform and how, as
the coauthor of the single-payer pro-
posal for health care reform in the
House of Representatives, I intend to
proceed in the coming weeks.

I voted for the chairman’s proposal in
the Health Subcommittee after a great
deal of debate. I did so for several rea-
sons. The subcommittee vote was the
first legislative action taken on health
care reform and was widely regarded as
the barometer for whether or not the
reform process would continue. It was
essential to keep health care reform
moving for the single-payer plan that I
advocate to go anywhere.

However, a number of problems pre-
sented by the subcommittes mark
must be overcome or I will vote ‘“no”
on reporting the bill out of the full
committee.

First, universal coverage was delayed
to 1998. Universal coverage must be
fully implemented no later than 1997. If
pushed beyond that date, it will be un-
dermined and further delayed in subse-
quent sessions of Congress. We simply
will lose it.

Second, the benefit package does not
provide broad enough coverage to meet
health insurance needs. Specifically,
copayments and deductibles are high
and there are no limits on out-of-pock-
et expenditures for health care. In
other words, the patient can keep on
paying 20 percent of medical bills for-
ever no matter how big the bills get
and out-of-pocket losses never stop.

This does not provide health security
and does not solve the problem that
plagues our economy; namely, people
cannot leave their jobs because they
are afraid of losing their insurance ben-
efits. Without out-of-pocket limits on
patient spending, this benefit package
will not provide job mobility. In addi-
tion, long-term care is not addressed in
any fashion.

I view out-of-pocket limits and the
provision of some long-term care as es-
sential elements of the benefit pack-
age.

The Ways and Means proposal does
enable the uninsured and people who
work for small businesses to get their
health insurance through a new part of
Medicare called Medicare Part C. Al-
though Medicare C does provide better
protection of free choice of provider
than is provided in managed competi-
tion proposals, its high copayments
create substantial barriers to non-HMO
choices.

Vigorous and affordable free choice
of provider must be protected in the
final bill. We cannot have a system
where people are losing their doctors
with every change in their health in-
surance arrangement.
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Single-payer clearly offers the best
protection against losing your own
doctor and the best protection against
insurance company interference in pa-
tient/doctor treatment decisions, and it
is the standard for which I intend to
fight.

Fourth, the scope of Medicare C is in-
adequate. I am unequivocally opposed
to limiting Medicare C to employees of
small businesses and the uninsured.
This limitation will cause families to
shuttle in and out of Medicare C as
their job situations change, and they
may lose their choice of provider in the
process.

Finally, financing health care reform
through Medicare cuts is unacceptable.
The attempt to realize savings in this
way will severely threaten academic
medical centers and urban hospitals,
impair senior citizens' access to health
care, and undermine the financial sta-
bility of our entire health care system.

The goals of the single-payer advo-
cates in health care reform are the
goals of the American people: guaran-
teed health insurance for every Amer-
ican, lower costs, comprehensive bene-
fits, and freedom to get and keep the
provider that you think is best for your
family. I do not intend to vote for any-
thing that won't meet these goals.

URGING RESPONSIBLE STEWARD-
SHIP OF THE SOCIAL SECURITY
DISABILITY TRUST FUND

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Alabama [Mr. BAcHUS] is
recognized for 5 minutes.

Mr. BACHUS of Alabama. Mr. Speak-
er, on February 8, I said that there was
a cancer eating away at our Nation’'s
Social Secrity trust funds. I warned
that unless this Congress acted soon,
the future financial security of not
only our senior citizens but each and
every one of us would be at risk. On
February 8, I predict that the Social
Security disability trust fund could be-
come insolvent by the end of this year.
At that time, some scoffed at my sug-
gestions.

In fact, my call for action was no ex-
aggeration. My assumptions were con-
firmed by a recent report by the Social
Security board of trustees.

The 1994 Annual Report of the Social
Security board of trustees states that
this fund will have a $4 billion deficit
by the end of 1995. By the end of the
century, the disability trust fund will
have a negative balance of $78 billion.
That deficit will almost double by the
year 2003 to $144-billion, if Congress
and the Clinton administration do not
take steps to correct this impending fi-
nancial nightmare.

An editorial in Monday's Washington
Post only confirms my fears. The Post
has charged, as I have, that '‘the fed-
eral disability programs are out of con-
trol.”
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The Social Security board of trustees
is again recommending that contribu-
tions intended to support our senior
citizens be shifted out of Social Secu-
rity's old-age and survivors' trust fund
and into the disability trust fund.

Mr. Speaker, stealing from Social Se-
curity’s old-age and survivors fund and
from every working American and sen-
ior citizen to prop-up the disability
trust fund is irresponsible and unwise.
This so-called temporary fix is no fix at
all.

There is a more rational and reason-
able solution. On February 8, I intro-
duced House Joint Resolution 319. This
legislation directs the Secretary of
Health and Human Services to examine
the underlying causes of the shortfall
in the disability fund and report back
to the Congress on possible solutions.

Transferring money from the old-age
and survivors trust fund to prop up the
disability trust fund without fixing the
underlying problems in the disability
programs, as President Clinton has
proposed in the budget, is not the an-
swer.

Sooner or later, attention must be fo-
cused on a responsible solution to this
growing problem—the urgent need for
top-to-bottom reform of the Federal
disability programs. Nothing short of a
complete overhaul of the process and
the policy behind the determination of
who is disabled and how and to what
extent they should be compensated will
do.

I urge my colleagues to join me in
promoting responsible stewardship of
the Social Security disability trust
fund. Did we not learn from the $110
billion savings and loan debacle? We
must address the problem now or face
up to a $144 billion problem 9 years
from now. Join me in cosponsoring
House Joint Resolution 319.

Mr. Speaker, I include for the
RECORD a copy of the article in the
Washington Post of Monday, April 18,
1994, referred to earlier:

SNEAKING UP ON PoLICY

The Federal disability programs are out of
control. In the mid-1980s the two main pro-
grams together had an enrollment of 4.9 mil-
lion. By 1993 the number had risen to 7.3 mil-
lion, an increase of 50 percent in just eight
years. Costs had meanwhile doubled, to more
than $50 billion. The disability programs to-
gether—the insurance benefits paid to dis-
abled workers through Social Security and
the welfare benefits paid to the disabled poor
through the Supplemental Security Income
or S8I program—now rank fourth in size on
the federal entitlement list, behind only the
old-age part of Social Security and Medicare
and Medicaid.

The benefits may well be all or mostly le-
gitimate, That's less the issue than the fact
that the programs achieved their present ex-
panse through a process that was almost un-
wittingly. You will look in vain for clear and
explicit discussions over the years, after
which majorities of Congress voted delib-
erately to achieve the present result. In-
stead, the programs grew piecemeal and were
largely ratcheted up in size through the
courts. Advocates dropped fragments of lan-

7971

guage into the statutes that then became the
bases of lawsuits expanding eligibility far be-
yond the points that most members likely
ever dreamed they were voting for. Thanks
to a 1990 Supreme Court decision based on
one such insertion, many of the new recipi-
ents of SSI benefits on grounds of disability
are children. A new report by the Congres-
sional Research Service also observes that
more than a fourth of Social Security dis-
ability awards are now given for mental as
distinct from physical disorders; for the
looser SSI, the figure is more than half.

No one disputes that many children of
needy parents have serious disabilities, or
that psychological factors can be disabling—
and it may be necessary for the government
to act in both such cases. But to have legit-
imacy, a major policy change needs to be ex-
plicitly made. You can't minimize such a
transformation while slipping it into law and
then, as its costs become apparent, just say-
ing it will endure. In 1978 Congress passed
and Jimmy Carter signed something called
the Middle-Income Student Assistance Act,
which basically removed most family income
limitations from college student aid. The na-
ture of the legislation was not well under-
stood at the time; most of the income limits
have since been restored. Likewise, under
the rubric of welfare reform, the administra-
tion and advocacy groups are now discussing
making child care more or more or less an
entitlement for all near-poor and poor single
parents whether they are on welfare or not.
But it's enormously expensive and should
not be turned into law as a kind of footnote.
Legislators have a responsibility to publicly
face what they are authorizing and to face as
well the fiscal questions that follow.

As to disability, the administration and
Congress both are looking for ways to ra-
tionalize the policies into which the govern-
ment has stumbled and to cut the programs
back. Sooner or later they'll do it, but in the
meantime people are left again with the
damaging impression that the giving and
getting of government benefits is mostly a
game of grab. The right way to make major
policy of this sort is through the front door,
not the back.

0 1800

INCLUDING AGRICULTURAL TRADE
UNDER WORLD TRADE RULES

The SPEAKER pro tempore (Mr.
DARDEN). Under a previous order of the
House, the gentleman from Nebraska
[Mr. BEREUTER] is recognized for 5 min-
utes.

Mr. BEREUTER. Mr. Speaker, last
week U.S. Trade Representative Mick-
ey Kantor signed the Uruguay round
trade agreement with representatives
from 125 nations. This agreement is the
most far reaching and significant
elimination of trade barriers in the his-
tory of the General Agreement on Tar-
iffs and Trade or GATT.

Mr. Speaker, the Uruguay round
trade agreement, if implemented, will
substantially improve the world trade
environment for many industrial sec-
tors and especially agriculture. This
Member has been a longtime proponent
of efforts to include agricultural trade
under world trade rules. As one of the
world's most competitive producers of
agricultural commodities, the United
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States stands to gain the most from
disciplined trade rules in this very im-
portant industry.

Since 1947 and the inception of the
General Agreement on Tariffs and
Trade, member nations have cooper-
ated to write international trade rules
for nearly all industries. However, for
many reasons, these nations have been
unable to cooperate and form global
trade rules for agriculture. The Uru-
guay round’s most ambitious task was
to forge basic rules for this important
sector. Although it took longer than
planned, this is clearly the single most
important accomplishment of the Uru-
guay round.

By including agricultural trade under
world trade rules for the first time
ever, the Uruguay round is projected
to:

Increase U.S. agricultural exports
from $1.6 to $4.7 billion by year 2000 and
from $4.7 to $8.7 billion by 2005, with
grain and animal products accounting
for 75 percent of the increase.

Increase net farm sector income by
as much as $1.3 billion in 2000 and by as
much as $2.5 billion in 2005. This could
help to reduce Government spending on
agricultural subsidies by roughly the
same amount.

Mr. Speaker, the Uruguay round
trade agreement is projected to have
this positive effect on U.S. agriculture
because it accomplishes the following
four essential tasks:

First, it reduces and prohibits many
trade-distorting internal subsidies and
other agricultural policies. Because
U.S. agricultural producers have al-
ready been forced to take serious budg-
et cuts, they will not be affected by in-
ternal subsidy reduction agreements
reached under the accord.

Second, it reduces trade-distorting
and price-depressing export subsidies.
Unfortunately, the Clinton administra-
tion was forced to accept a European
Union proposal to more gradually re-
duce their trade-distorting agricultural
export subsidies. This compromise rep-
resented a retreat from the dramatic
Blair House agricultural accord pre-
viously negotiated by the Bush admin-
istration which would have prohibited
the European Union from subsidizing
an additional 8.1 million tons of wheat
and flour over the 6-year phaseout pe-
riod.

Third, it converts nontariff barriers
to tariff equivalents, binding all tariffs
and reducing both existing and new
tariffs over time. This binding of tariffs
incidentally will have its most signifi-
cant impact on developing and newly
developed countries entering the World
Trade Organization. For instance, the
new binding tariff rates are already
having a beneficial impact on Taiwan’s
WTO accession negotiations with Unit-
ed States trade officials.

Fourth, it establishes a science-based
system discipline agricultural trade
rules, and therefore, makes it more dif-
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ficult for importing nations to dis-
criminate against U.S. agricultural
commodities on illegitimate health
and safety claims.

Clearly, Mr. Speaker, the Uruguay
round trade agreement is greatly bene-
ficial to the U.S. agricultural industry
which currently enjoys an annual $18
billion trade surplus. To Nebraska's
grain and livestock producers, this
agreement is perhaps most beneficial.
Our grain producers export nearly 1 out
of every 3 acres, so export subsidy re-
ductions—which fall more drastically
on European Union producers—will
better enable them to compete for for-
eign markets by leveling the playing
field. Additionally, these grain produc-
ers should benefit indirectly from
greater market access to countries like
Korea, where Nebraska's livestock pro-
ducers expect to export a lot more
grain-fed meat products.

Nevertheless, Mr. Speaker, despite
the Uruguay round agreement's over-
whelmingly beneficial effect on U.S.
agriculture, it has been reported in sev-
eral newspapers that the Clinton ad-
ministration may attempt to make up
lost tariff revenues from implementa-
tion of the Uruguay round by forcing
unnecessary and imprudent budget
cuts on the U.S. agricultural industry.
While this Member believes there is a
strong justification for waiving the
budget act’s application to the Uru-
guay round implementation legislation
because the increased economic activ-
ity generated under the enhanced trade
from the Uruguay round would gen-
erate more corporate and individual in-
come tax revenue that the lost tariff
fees even in the first year, this Member
urges the administration, at a mini-
mum, to fund all U.S. agricultural ex-
port subsidy programs to the full ex-
tent permitted by the value and vol-
ume export subsidy reduction commit-
ments undertaken in the Uruguay
round. Finally, this Member supports
efforts by the coalition of food and ag-
ricultural interests to request that the
administration shift current funding
from Uruguay round reduced or dis-
allowed programs to certain green box
subsidy programs which are permitted
to be increased under the Uruguay
round agreement.

Mr. Speaker, American agricultural
producers have been forced to make
significant agricultural subsidy reduc-
tions in recent farm bills and agri-
culture appropriations acts. The Uru-
guay round negotiations take into ac-
count these past cuts in agricultural
subsidies and U.S. farmers were as-
sured during the Uruguay round nego-
tiations that recent internal agri-
culture subsidy reductions were suffi-
cient to meet the commitments made
in that agreement. It would be espe-
cially harmful if the Clinton adminis-
tration decided to unilaterally disarm
the U.S. agricultural industry by re-
ducing agricultural subsidies permitted
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under the Uruguay round agreement. If
the United States chooses such an un-
realistic strategy, foreign agricultural
producers and nations will gladly take
over traditional U.S. markets and beat
us to lucrative markets emerging in
the world's developing countries.

——
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WELFARE REFORM

The SPEAKER pro tempore (Mr.
DARDEN). Under the Speaker's an-
nounced policy of February 11, 1994, the
gentleman from South Carolina [Mr.
CLYBURN] is recognized for 60 minutes
as the designee of the majority leader.

Mr. CLYBURN. Mr. Speaker, I would
like to thank you for giving us the
time to address the issue of welfare re-
form tonight.

Since the beginning of this session of
Congress, the issue of health care re-
form has been on the front burner.
News reports, constituent mail, and
Members' own debates in this body
have addressed the issue. There have
been debates concerning the details of
the health care crisis, possible solu-
tions to this crisis, and even debates
concerning the very existence of a cri-
sis at all. Tonight, the members of this
freshman task force are going to dis-
cuss efforts to reform something which
no one will argue needs to be fixed.

Making work pay is far from the only
concern in reforming the welfare sys-
tem. Currently the rules and regula-
tions governing AFDC, Medicaid, and
Food Stamp Program are so complex
that the vast majority of recipients—
the very people these programs were
designed to help—do not understand
them and in many cases there is inad-
equate understanding on the parts of
agency staff, advocates and employers
as well.

Making work pay and closing the in-
formation gap are only two of the is-
sues which must be addressed in any
attempt to reform the welfare system.
I will now yield to Mrs. CLAYTON, my
colleague from North Carolina, who co-
chaired the Freshman Welfare Reform
Task Force with Mr. RUSH, my col-
league from Illinois.

This Nation’s welfare system has
been the subject of criticism by the
press, by Members of both sides of the
aisle and most importantly by the wel-
fare recipients themselves. There are a
wide range of opinions concerning what
exactly is wrong with the system and
whose fault it is, but we are not here to
point fingers. Rather we are here to-
night to offer constructive suggestions
to solve the problems faced by those
Americans who depend on the pro-
grams which make up our welfare sys-
tem. We are here tonight to aid in the
transformation of ‘“ending welfare as
we know it from a popular political
slogan to a more welcome reality.

Recently a bipartisan survey was
shared with members of the freshman
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Democratic caucus. This survey, con-
ducted by Geoffrey Garin and Linda
DiVall, not only confirmed the wide-
spread opinion that the welfare system
is in need of improvement but also that
the American public believes strongly
in the need for improvement. Seventy-
nine percent of the participants in this
survey feel that the welfare system
does not work, compared with 61 per-
cent who believe this country’s health
care system is in need of help. The
great majority of those questioned
named helping people to get off the
welfare rolls and into the work force as
the primary goal of welfare reform.

Some of the most inciteful comments
have been expressed by welfare recipi-
ents themselves. The overwhelming
majority want to work but the cost of
leaving AFDC to enter the work force
is too great. In many instances, the
transitional Medicaid and child care
assistance available to AFDC recipi-
ents for only 1 year after taking a full
time job, is all that stands between
former AFDC recipients and their re-
turn to the AFDC program. Over 80 per-
cent of the AFDC recipients in a recent
study responded it was not likely that
they would accept a minimum wage job
which did not provide health benefits
for them and their children. Fifty-five
percent responded that they would not
accept a minimum wage job which
would provide health benefits for them-
selves but not for their children.

In addition to the importance of
health benefits is the necessity of child
care. Fifty percent of the AFDC recipi-
ents ranked child care as the benefit
most needed to enable them to work
full time. In many States transitional
child care assistance is available for
only 1 year after entering the work
force. For many of AFDC recipients
who took part in answering these ques-
tions, the fear that their minimum
wage income would not cover the cost
of child care and health benefits in ad-
dition to other living expenses kept
them from accepting full-time employ-
ment.

According to one AFDC recipient,

When I am on AFDC, I can afford to feed
my children and pay the rent. When I went
to work, I lost the house and struggled to
feed my children. I would send them to my
mother’s house to eat. All I could afford was
child care and rent.

Mr. Speaker, I now yield to the gen-
tlewoman from North Carolina [Mrs.
CLAYTON], who cochaired the Freshman
Welfare Reform Task Force along with
the gentleman from Illinois [Mr.
RusH].

Mrs. CLAYTON. Mr. Speaker, I want
to thank our president, the gentleman
from South Carolina [Mr. CLYBURN], for
coordinating this special order, and my
freshman colleagues who are here to
participate.

Welfare reform is of extreme impor-
tance to a great many people—14.2 mil-
lion, and families—5.2 million, espe-
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cially women and children—9.6 million,
across this Nation. The reform of our
current welfare system, the manner in
which this Nation reaches out to assist
families in need, is critical to fulfill a
promising future for so many.

The current welfare system has failed
to assist people with dignity and re-
spect and does not enable them to be-
come more self-sufficient or more re-
sponsible. Many have criticized the
current system for holding back recipi-
ents from pursuing employment oppor-
tunities. In fact, there are some ele-
ments of the system that discourage
work training and marriage. Through
welfare reform we need to tear down
these barriers that may exist that keep
individuals from securing employment,
self-development, or promote respon-
sible parenting.

Many Americans agree that the cur-
rent system of welfare exacerbates the
problems of poverty. A recent poll
found that ““many believe the current
welfare system encourages dependence
and fails to provide sufficient help for
people to make the transition to self-
reliance.” Also, many of those families
who receive welfare are also frustrated
with the failed system that provides
benefits without taking the extra step
to insure that they have the ability to
end their cycle of poverty.

At the very heart of welfare debate
needs to be a remembrance of our fel-
low brothers and sisters who are in
need of our help. We must remind our-
selves that the policies we develop
should treat them with the dignity and
respect they deserve.

Those of us speaking tonight rep-
resent the Welfare Reform Task Force
of the Democratic freshman class. The
purpose of the task force was to clearly
understand the depth of the problem—
not to do another study identifying the
problems—and to seek consensus from
the freshman class members on general
principles that could be used in evalu-
ating the various proposed legislation
on welfare reform. Because our class is
so philosophically diverse, we did not
attempt to draft legislation that would
answer the question of how to reform
our welfare system, rather we devel-
oped basic principles that should be ad-
dressed in any welfare reform proposal
that would seek our support.

The 16 task force members were ap-
pointed by our president, JIM CLYBURN,
and BoBBY RUSH and I were assigned as
chairs. We had several meetings where-
in we discussed background informa-
tion, proposed legislation, and various
policy initiatives. A set of general prin-
ciples were developed and rec-
ommended to the full Democratic
freshman class for their discussion,
modification, and approval. These prin-
ciples have been shared publicly and
tonight members of the task force will
discuss some in detail.

The general principles we decided
need to be addressed for true welfare
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reform are: First, jobs—for true welfare
reform to take place we need to provide
real job training followed by real jobs.
Second, family—we must ensure that
our families are supported. We must as-
sist teen mothers with their special
needs, help our young people learn seli-
esteem and family planning, and pro-
vide that noncustodial parents are fi-
nancially responsible for their chil-
dren. Third, support systems—we must
provide services to welfare recipients
that are sensitive to their ability to
participate in programs due to a need
for child care, bilingual proficiency,
transportation, and related expenses.

One major point that we have agreed
upon is that the burden of financing
welfare reform should not be balanced
on the backs of the poor. Rather—if we
agree to take on welfare reform we
must do it right. That is, we need to in-
sure that the programs that will pro-
mote self-sufficiency and independence
are well financed. If we are serious
about reforming our welfare system,
then we must be serious about provid-
ing resources to carry out that ref-
ormation.

One point that is essential that we
all keep in mind as we prepare welfare
reform legislation is who is on welfare.
In a recent CRS document we found
that of the 14.2 million persons benefit-
ing from the Aid to Families with De-
pendent Children payments in 1993, 9.6
million were children. Understanding
this, I find it essential that we compel
ourselves to do this right. For the sake
of the children.

In promoting jobs for welfare recipi-
ents, we need to be very sensitive to
the fact that many recipients are
young mothers, who need to provide for
their young children and be good moth-
ers at the same time. We need to en-
sure that families are a priority and
recognize that parenting is a full-time
job. Along with this comes the impor-
tance of ensuring that the noncustodial
parents are employed and able to pro-
vide financially for their children so
that the sole burden does not fall upon
the mother and allows the mother to
spend time with her children.

I look forward to the discussion that
will follow from other members of the
Democratic freshman class. Our task
force will continue to evaluate legisla-
tion as it is introduced on the basis of
our principles. We will continue to
work to see that the reform of our wel-
fare system is done right.

DEMOCRATIC FRESHMAN CLASS PRINCIPLES
FOR WELFARE REFORM
(Co-Chairpersons of Welfare Reform Task
Force: Rep. Eva Clayton, Rep. Bobby Rush)
OVERARCHING THEMES

1. Framework: Human dignity, responsibil-
ity, and respect are the cornerstones of the
American tradition. The congressional wel-
fare reform debate must recognize that all
people have basic human and civil rights.

2. Purpose is self-sufficiency, and financing
should not be regressive: True welfare reform
will require investments in education, work-
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er training, and child care programs in order
to allow parents to become more self-suffi-
cient. Therefore, adequate financing should
be considered but at the very least the pro-
grams' financing should not be regressive.

3. Comprehensive welfare strategy: Welfare
reform should include simultaneous consid-
eration of a broader anti-poverty strategy to
ensure that a permanent underclass of pov-
erty is not created. Welfare reform must in-
clude, among other things, provisions for
universal health care coverage, increased
child care programs, job training and job cre-
ation programs, an expanded Earned Income
Tax Credit, and other anti-poverty programs.

JOBS

1. Training: Job training is critical to ena-
bling welfare recipients make the transition
to permanent employment. Job training pro-
grams should afford flexibility in hours of in-
struction and vocational fields. There are
currently over 120 federal job training pro-
grams. Consideration should be given to con-
solidating these programs and providing ef-
fective outreach strategies for recipients.
Job training information should be acces-
sible and available in other languages.

2. Placement: There must be an effort to
ensure that people are not just trained in
basic interviewing skills and placed in
“make work' public sector jobs. Welfare re-
form must involve placing welfare recipients
in jobs that pay a living wage.

3. Imposition of inflexible time limits: A
fixed, arbitrary time limit will not work.
Congress must carefully define the param-
eters of such a time limit, and provide flexi-
bility to account for situations in which job
training and placements may not work for
certain individuals. We must recognize that
our nation will never reach full employ-
ment—there will always be a certain per-
centage of the population that cannot be
placed.

FAMILY

1. Encouraging strong families: The dis-
incentives for mothers to work part time and
care for their children must be removed, as
well as disincentives for couples to marry
that are inherent in the present system. The
new system must be flexible enough to allow
for the reestablishment of stronger family
units without a blanket requirement that all
mothers must work full time at minimum
wage jobs: the respect for the balance be-
tween work and family that the rest of soci-
ety enjoys should be extended to those with-
in the lower-income echelons of society. The
system should seek to keep families together
by eliminating penalties for two-parent
households and by allowing them to accumu-
late the resources necessary to maintain sta-
bility before they leave AFDC.

2. Teen pregnancy: A. Prevention program
and support services: There must be a com-
prehensive, national teen pregnancy preven-
tion program, including school-based serv-
ices such as self-esteem and family planning
counseling. For teens who do become preg-
nant, every reasonable effort must be made
to help both parents finish high school, in-
cluding linkages with support services such
as child care, parenting classes, nutrition
programs, and school-to-work transition pro-
grams.

B. Teen mothers required to live with a re-
sponsible adult: Teen mothers, and, if need-
ed, their families, should be given special
case management services. Rules regarding
parents and grandparents as guardians must
be reviewed and reformed to make it pos-
sible, where appropriate, for teen mothers to
remain in their homes and receive AFDC and
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support services. To address the problem of
teens getting pregnant to be independent,
teen mothers should be required-to be living
in the home of a responsible adult (parent,
teacher. counselor, relative, etc.) who, if not
a parent, shall act in loco parentis. as deter-
mined appropriate by the mother and her
case manager.

C. Abstinence and family planning: Both
teenage males and females should be in-
structed on the merits of sexual abstinence
and should be availed with family planning
services in order to instill in them a sense of
responsibility about parenthood and an un-
derstanding of alternatives to pregnancy.

3. Child support: We must develop a strong,
national child support enforcement system
which will have the effect of preventing
many mothers from having to go on welfare
because they cannot collect the child sup-
port to which their children are entitled.
Any welfare reform proposal should include
federalized child support collection of sup-
port which has been court-ordered, easier pa-
ternity establishment methods, and a mini-
mum assured benefit level.

SUPPORT SYSTEMS

1. Streamlining bureaucracy, including
one-stop shopping and examining the poten-
tial for recreating the present delivery sys-
tem: Reforms should replace the current eli-
gibility-checker system, a system based on
issuing checks, with a case management sys-
tem, a system based on giving recipients the
tools to become permanently self-sufficient.
The bureaucracy of the welfare system must
be simplified and streamlined by adding
“one-stop shopping” sites where recipients
receive information on and apply for all nec-
essary services, including child care, trans-
portation, counseling, housing, child sup-
port, education and training opportunities,
and current job market openings. There
should also be an emphasis on creating an
entirely new delivery system focused on giv-
ing localities enough flexibility to deliver
services so as to remove barriers to employ-
ment.

2. Augmentation of information on under-
served populations: Both at the national and
state level, availability of data on under-
served populations and welfare are very lim-
ited; it is therefore difficult to explore issues
such as intergenerational dependency and
child care concerns as they relate to women
from these populations and their families.
Greatly improved data collection will be nec-
essary to gain an accurate picture of these
underserved populations and their use of wel-
fare, their attitudes about welfare, and the
dynamics of poverty among single-mother
families in these populations.

3. Fraud: Some jurisdictions have imple-
mented programs to reduce the incidence of
welfare fraud. A comprehensive review of
these programs should be undertaken so as
to ascertain and utilize their most effective
aspects on a nationwide basis, including ex-
amination of the technology to electroni-
cally transfer benefits.

4, Case manager: As a client moves
through different phases of the reform pro-
gram, they may become discouraged and exit
the program because of particular cir-
cumstances (examples: intimidation, poor
self image, etc.). In addition, friends and
family are not supportive when the client be-
gins to change her life style. Therefore, a
case manager should serve as a support sys-
tem throughout a client's participation in
the welfare reform program.

5. Transportation: In both rural and urban
areas, transportation is a necessary compo-
nent to allow individuals to have access to
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educational and training programs, job
interviews, and child care services. More-
over, because rural counties have low popu-
lation density, systems will also have to be
created to address this unmet need.

6. Bilingual services: Welfare reform in
many urban areas will involve diverse popu-
lations. Often people who would be eligible
for a certain program or service miss the op-
portunity to participate because of a lan-
guage deficiency. We must provide bilingual,
culturally-sensitive services in any welfare
reform effort.

7. Job-related expenses: In order to pay
fees and other expenses related to self suffi-
ciency, individuals must have funds to assist
with meals outside of the home, uniforms or
supplies that are essential to education or
job training, expenses that must be paid in
order to meet program expectations, and per-
sonal items that allow individuals to inter-
act with others without the stigma of being
viewed as a welfare recipient.

8. Child care services: Parents are unable
to enter programs or work if there is a lack
of child care services. The availability and
access to services, as well as such issues as
flexibility of hours, and the quality of child
care services are important considerations.
Child and dependent care that is affordable
and of high quality must be available not
only to participants in education and job
training activities, but also to those enter-
ing the paid labor force for enough time to
enable them to become self-sufficient.

GEOGRAPHIC DISCRIMINATION

1. Territories: the unique situation of the
Territories and the commonwealth of Puerto
Rico pertaining to federal programs of social
assistance must be re-examined with the
purpose of having these insular areas fully
participate in the programs and principles
which will result from welfare reform. The
needs and contributions of the over four mil-
lion American citizens living in the Terri-
tories should not be overlooked; thus, the
federal government must take assertive
steps to implement measures which may be
necessary in order to include these citizens
within the goals of welfare reform.

FINANCING

1. Potential tax increase: The proposal
should not be financed on the backs of poor
Americans by cutting AFDC and other as-
pects of our social safety net in order to pay
for the reforms. There must be an adequate
investment made, not just lip service. The
budget rules are tough, but this effort can-
not have the net result of making the poor-
est members of society worse off than they
were. The potential for a tax increase to pay
for the new system must be considered.

2. Other possible funding sources: A. Pro-
gressive premium scheme for Medicare Part
B: Under Medicare, Part B is optional and
partially paid for by premiums (25%), with
the rest (76%) being subsidized by the gen-
eral treasury: even millionaires on Medicare
Part B get a 75% subsidy from the govern-
ment. The CBS has estimated that $18.5 bil-
lion could be saved over five years by phas-
ing in a higher premium starting with indi-
viduals who make over $50,000 and couples
making over $65.000. The phase-in would end
at 50% (so the beneficiary is paying half
rather than one-quarter of the cost of the
program), which would apply to individuals
over $60,000 in annual income over $80,000.
Obviously, there are other options using this
idea that can raise more revenue.

B. Tax on foreign investment: This option
comes from the Citizens for Tax Justice: a
5% tax on interest earned by foreigners lend-
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ing in the United States (on loans to Amer-
fcan companies and the U.S. Government.)
This was exempted from taxation in 1984.
Typically, this interest income is not re-
ported to foreigners' home governments. As
a result, the U.S. has become a major inter-
national tax haven. The tax could be waived
if a foreign lender supplies the information
necessary to report the interest to the for-
eign home government. The five year gain is
estimated to be at least $15 billion, possibly
more,

3. Legal immigrants should not be tar-
geted: Legal immigrants pay taxes into our
system. When there are hard times, they face
the same challenges citizens face. Legal im-
migrants should not be targeted as the only
poor people who will be made to pay for
these reforms. Any redesign of the public
benefits system must ensure that legal im-
migrants are able to fully participate.
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Mr. CLYBURN. I thank the gentle-
woman for her remarks.

Mr. Speaker, at this time I yield to
the distinguished gentleman from Illi-
nois, a member of the Committee on
Banking, Finance and Urban Affairs
and the Committee on Government Op-
erations, who along with the gentle-
woman from North Carolina [Mrs.
CLAYTON] cochaired this task force, the
gentleman from Illinois [Mr. RUSH].

Mr. RUSH. I thank the gentleman for
yielding to me.

Mr. Speaker, As cochair of the fresh-
man class welfare reform task force, I
would like to thank the gentlelady
from North Carolina, my cochair, for
her hard work and her leadership on
this and so many other issues.

And I would also like to thank all of
my fellow members of the task force
who are joining me today in this spe-
cial order on welfare reform.

President Clinton has promised to
end welfare as we know it. As this de-
bate has developed, over the last few
months, this has proven to be an ex-
tremely complicated commitment to
fulfill.

As a Member of Congress who has
more than 18,000 constituent families
who receive welfare, and as someone
who has lived in public housing, I can
say that I know and understand the
welfare system.

I know it as a broken system that
desperately needs a nearly complete
overhaul.

I can also say I agree with the Presi-
dent that we must change the fun-
damental principles behind the welfare
system.

In my direct, I have heard from peo-
ple who say there is no way they can
support their children on $367 a month
plus food stamps.

I have heard from people on welfare
who felt there was a strong disincen-
tive for them to work. For many, work
makes no sense when a job barely pays
more than monthly welfare payments,
provides no health insurance, and
forces them to leave their children
alone at home with no one to care for
them.
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But mostly, throughout my years
outside of and in politics, I have heard
from people who would gladly work, if
only the jobs were available.

Welfare was meant to be a helping
hand. Instead, it has become a restrain-
ing hand which works to keep individ-
uals down. The time has come to do
something decisive. I am pleased that
the administration has recognized that
the present situation cannot continue.
To that end, I have joined my freshman
colleagues in preparing a set of prin-
ciples which we feel must be central to
any welfare reform package. My
cochair has detailed many of these spe-
cific principles, but a few in particular
bear some emphasis.

A society’'s most important respon-
sibility is to care and provide for all of
its members. And I can think of no al-
location of our resources which is more
worthwhile than to work to help the
over 9.6 million American children on
welfare today. We cannot and must not
hesitate when it comes to investments
in our children.

Further, if we are going to help
Americans get off of welfare, and not
merely kick them off at the end of 2
years with no recourse and no support,
we must make absolutely certain that
health care, child care, and flexible job
training and placement in real jobs are
made integral parts of the new system.

But just as important, we need to re-
invest in our most disadvantaged com-
munities so that the jobs that former
welfare recipients achieve are real and
permanent. Once the differences be-
tween the House and Senate bills are
rectified, the President will soon sign a
community development banking bill
which makes a small but precise step
in the right direction, but much more
of that kind of targeted investment is
needed.

There must be a strong emphasis in
this effort toward putting more people
back to work. As we all know, ulti-
mately, the only way we can make peo-
ple self-sufficient is if we offer them
viable alternatives to welfare.

For many on welfare, all we need to
do is make working a financially fea-
sible option. In a similar vein to the
expanded EITC, we can do this by pro-
viding better child-care programs,
guaranteeing health insurance for ev-
eryone, and putting an end to measures
which penalize single perents who work
or save for the future.

However, for others, we must supply
a greater level of assistance. Efforts
must be made to improve job training,
counseling, and placement programs
for people who have never worked or
who have limited skills.

Most important, we must work to lo-
cate and create jobs in those commu-
nities which face severe job shortages.
A combination of opportunities and as-
sistance can and will offer those on
welfare the help they need to break out
of the cycle of poverty.
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Ultimately, the key in welfare re-
form is to remember that in ending
welfare as we know it, our aim is not
to hurt people, but to help them
achieve self-sufficiency.

We must work together to create a
welfare system not merely with fewer
people in it, but a society with fewer
people who need the kind of support
which our welfare system provides.
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Mr. CLYBURN. Mr. Speaker, I thank
the gentleman from Illinois [Mr. RUSH]
very much.

Mr. Speaker, I yield now to the gen-
tlewoman from California [Ms. RoOY-
BAL-ALLARD], a member of the Com-
mittee on Small Business and the Com-
mittee on Banking, Finance and Urban
Affairs, and an award winning legisla-
tor from the California State Assem-
bly.

Ms. ROYBAL-ALLARD. Mr. Speaker,
I am pleased to join my freshman col-
leagues in this important discussion of
welfare reform and to outline the
framework we feel is crucial to creat-
ing positive and lasting reform.

Our discussion is based on the
premise that human dignity, respon-
sibility, and respect are the corner-
stones of the American tradition. We
believe that any reform debate must
recognize that all people have basic
human and civil rights.

All measures for reform must flow di-
rectly from these principles.

In order to reach the ultimate goal of
promoting self-sufficiency, our legisla-
tive package focuses primarily on the
elimination of poverty, not simply the
reduction of AFDC rolls. This long-
term approach demonstrates the dis-
cipline and vision necessary to help re-
cipients escape the trap of hopelessness
the welfare system has become for mil-
lions of Americans.

It was not long ago that welfare was
described as a ‘“‘hand up, not a hand-
out.” However, the result has been a
massive, convoluted system that is a
handout with no way out. The fresh-
man class task force refocuses on the
original intent and concentrates on
providing recipients the skills and
services they need to be self-sufficient.

To accomplish this goal, the task
force pursues a comprehensive strategy
which includes health coverage and
child care programs.

We support effective and relevant job
training programs to assure that wel-
fare recipients make the transition to
permanent employment with security
and advancement opportunities if we
are to end the perpetual cycle of pov-
erty.

Reform must not be punitive to those
in genuine need. Instead, reform must
be flexible enough to accommodate the
specific needs of those entering the sys-
tem with problems such as illiteracy
and family violence.

Recognizing the critical role of fam-
ily in a strong society, the task force's
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proposal supports the self-help efforts
of families, without impeding a fami-
ly’'s positive steps toward self-reliance,
penalizing two-parent families who
strive to remain intact or hindering re-
cipients struggling to save for a better
future.

Our approach ensures that the fi-
nancing of reform programs does not
penalize the poor by cutting AFDC and
other social safety net components. To
do so is shortsighted and threatens to
create a permanent underclass of indi-
viduals, denied public assistance and
unable to care for themselves.

In closing, dignity and respect must
be kept at the forefront of our thinking
as we work toward the long-term goal
of self-sufficiency. We must use the re-
form process as an opportunity to
strengthen our best hope for America:
its precious human resources.

Mr. CLYBURN. Mr. Speaker, I thank
the gentlewoman from California [Ms.
ROYBAL-ALLARD].

Mr. Speaker, I now yield to the gen-
tlewoman from California [Ms. WooL-
SEY] who is a member of the Commit-
tee on the Budget, the Committee on
Education and Labor, and the Commit-
tee on Government Operations who has
managed, was the founder of, a human
resources agency. She will be discuss-
ing child support and what we ought to
do within the welfare system to reform
that aspect.

Ms. WOOLSEY. Mr. Speaker, I am
pleased to join my freshman class col-
leagues here today, and I compliment
the gentleman from South Carolina
[Mr. CLYBURN] and the gentleman from
Illinois [Mr. RusH] for their work on
welfare reform. We were elected be-
cause this Nation demanded change.
And, with the principles established by
the freshman Democrats, we have made
a bold commitment to fundamentally
change the welfare system as we know
it.

Tonight, I want to focus on a broad
principle that has already been intro-
duced as legislation: A complete over-
haul of our Nation's child support sys-
tem. I recently introduced comprehen-
sive and revolutionary child support
reform legislation called the Secure
Assurance for Families Everywhere
Act, or SAFE. SAFE has been included
in the freshman Democrats’ welfare
principles and has the endorsement of
many freshman class Members. SAFE
serves as the first step of the welfare
reform plan that I will introduce next
week. Reform that incorporates the
principles of the freshman class task
force.

Mr. Speaker, child support reform
should be the first step in any welfare
reform proposal considered by Con-
gress.

Each year in America, of the $47 bil-
lion owed in court-ordered child sup-
port, only $13 billion is collected, leav-
ing a $34 billion gap between what is
owed and what is paid to support our
children.
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Mr. Speaker, that $34 billion gap is a
national disgrace which is punishing
our children and bankrupting our wel-
fare system. The SAFE bill will recoup
that $34 billion in unpaid child support,
and put it in the hands of those who de-
serve it: children.

The first step toward getting chil-
dren the support they are owed is fed-
eralizing child support collection. By
having the IRS maintain a national
registry of child support orders, and
using wage withholding to collect sup-
port, that $34 billion gap will close.
Today, States use over $500 million a
year in Federal dollars to collect child
support—resulting in confusion, dupli-
cation, and failing collection rates
which range as low as 11.9 percent.

Further, 33 percent of child support
cases are interstate. Since it is dif-
ficult for States to enforce child sup-
port across State lines, less than $1 for
every $10 owed in interstate child sup-
port is collected.

SAFE would do away with the cur-
rent hit-or-miss State child support
collection system by enabling the IRS,
which has an 84-percent tax collection
rate, to withhold child support pay-
ments from an absent parent's pay-
check and pay support to families with
child support orders.

SAFE also guarantees every family
that is owed child support a minimum
monthly payment.

Just like the Social Security System,
which ensures that children of deceased
parents receive financial support,
SAFE guarantees that children aban-
doned by their living parents are also
supported. SAFE will provide every
parent who is owned child support a
minimum monthly payment of $250.

Finally, SAFE will greatly increase
paternity establishment. SAFE will
make it easier to establish paternity
and to meet parental responsibilities.

After all, Mr. Speaker, child support
reform is about taking care of our chil-
dren.

With children accounting for 70 per-
cent of welfare recipients, this bill will
play a major role in reducing depend-
ence on welfare. If we are truly serious
about reforming the welfare system, it
should be the first step Congress takes.

Researchers estimate that a system
like SAFE could move about one-third
of welfare recipients off the rolls.

Mr. Speaker, I am pleased to endorse
the freshman class principles for fun-
damental change, and I look forward to
working with my colleagues in Con-
gress to enact a fair and just welfare
reform. Because, after all, Mr. Speaker,
welfare reform is about children.
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Mr. CLYBURN. Mr. Speaker, I would
like to thank Ms. WOOLSEY for that in-
sightful statement on child support.

As you know, Mr. Speaker, at the
core of welfare reform must be edu-
cation and training. To discuss that for
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us, I would like to yield to the gen-
tleman from Pennsylvania, a member
of the Banking, Education and Labor,
and Small Business Committees, Mr.
KLINK.

Mr. KLINK. Mr. Speaker, it's a pleas-
ure to participate in today's special
order by the freshman class welfare re-
form task force.

I want to compliment my fellow
members of the task force who have
worked hard to develop a list of welfare
reform prineciples to serve as an under-
pinning for President Clinton's welfare
reform package. This legislation will
be introduced later this year.

My intent here is to discuss the wel-
fare reform components of education
and training. But before I do that let
me underscore why welfare reform is
needed.

My home State of Pennsylvania and
other States have had problems with
the overpayment of welfare benefits. A
State audit earlier this year revealed
that the welfare recipients in Beaver
County, PA which is in my congres-
sional district, had been overpaid by
nearly $500,000 over a 3-year period.

Spread across the Commonwealth of
Pennsylvania these overpayments—
blamed on the State welfare personnel
and not on the welfare recipients them-
selves—have cost the taxpayers mil-
lions. These overpayments simply are
not acceptable. Any comprehensive
welfare reform package has to inject
efficiency and fiscal responsibility into
the delivery system so these overpay-
ments do not happen in the future.

Mr. Speaker, our welfare system does
not work. It has institutionalized gov-
ernment handouts and it has discour-
aged working. Welfare—once a tem-
porary safety net—now is a lifestyle
passed from one generation to another.
The current welfare system should em-
body personal responsibility—instead
it fosters personal irresponsibility. Fi-
nally, the existing welfare system is
not connecting clients to training and
employment.

Welfare reform will not be true re-
form unless it emphasizes less govern-
ment dependency, greater human dig-
nity of the participants and it ulti-
mately educates and trains people to
be productive in the modern work
force.

Job training is critical to enabling
welfare recipients to make the transi-
tion to permanent employment. Job
training programs should afford flexi-
bility in hours of instruction and voca-
tional fields. Currently, there are more
than 120 Federal job training programs.

To be effective, these job training
programs need to be streamlined and
consolidated not only to transform
welfare recipients into workers but to
assist displaced workers, students, and
others who desperately want to find
work.

The Reemployment Act of 1994—that
was introduced earlier this year—will
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provide the streamlining and the con-
solidation of job training programs
necessary to ensure welfare reform.

The Reemployment Act will help es-
tablish one-stop career centers that
will serve as a common point of access
to employment, education, and train-
ing information and services. Partici-
pants in the new system will use these
career centers to plug into training and
education opportunities. Intensive re-
employment services are made to
workers not able to find a job through
the center's basic services. These par-
ticipants will work with job placement
counselors who will assist them in
drafting a job plan.

In addition, the Reemployment Act
will develop a national labor market
information system so that training
and education efforts can target work-
ers for specific jobs.

The Reemployment Act will help to
install the education and training ma-
chinery necessary to enable welfare re-
cipients and other dislocated workers
to become productive workers. Finally,
the new system will be founded on the
personal responsibility of the partici-
pants and a streamlined, more efficient
array of government services.

Mr. Speaker, the majority of the
American people—through survey re-
search—have indicated that the top
goal of welfare reform is to get welfare
clients off the government dole and
into productive jobs.

The Reemployment Act will help in-
stall the necessary foundation so the
welfare system as we know it will be-
come to the late 20th century what the
horse cavalry became to the early 20th
century, another outdated institution.

Mr. CLYBURN. I want to thank the
gentleman from Pennsylvania.

Mr. Speaker, for a discussion of de-
velopmental assistance, I would like to
yield to the gentlewoman from Florida,
who was recently selected as one of
this Nation’s most popular elected offi-
cials, a Member of the Committee on
Appropriations, the Honorable CARRIE
MEEK.

Mrs. MEEK of Florida. Mr. Speaker
and Members of the freshman class, we
hear a lot of rhetoric about welfare re-
form, about how it has to stop being a
way of life, and about 2 years and you
are out. But the easy part of welfare
reform is figuring out where you want
to go. The hardest part is figuring out
how to get there. That is what we are
here for this evening.

We all know, including welfare moth-
ers, that every proposal that is serious
costs money. I have been through the
alphabet machine in all of these wel-
fare programs and acronyms over the
years. I have yet to see one that works
to get the women off welfare. Unless we
prepare ourselves to do things dif-
ferently and better, then we are not
making sense providing rhetoric for
the welfare program.

Mr. Speaker, I come at this issue
from perhaps a different standpoint
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than many other people. I have seen
this system and how it is broken and
how it is disoriented in my community.
I have seen what it does and what it
does not do. I want to make it clear
that when it comes to welfare, race and
ethnicity are both immaterial. Thirty-
eight percent of families receiving wel-
fare payments are African-Americans,
but 38 percent of families receiving
welfare payments are also non-His-
panic Caucasians, and 17 percent of
these families are Hispanic-Americans.

Mr. Speaker, poverty is an equal op-
portunity problem in America. No sin-
gle group has a majority or a monop-
oly. To me the worst thing about our
welfare system is that it is wasteful. It
has been wasteful, and it still is.

Some people only think about the
money being wasted. I think about the
waste of the money, and I also think
about the people. We have a welfare
system that does not mind wasting
people. The worst waste is the little
children. They are doomed to grow up
in poverty, in households struggling to
survive. During the eighties, the num-
ber of poor infants and toddlers in-
creased by 26 percent. The poorest
Americans by far are infants and tod-
dlers.

But the sgueeze on welfare recipi-
ents, if you put the squeeze on them,
you put the squeeze on children. But
help welfare children recipients and
you help children. Keep in mind that
welfare is a lousy way of life. People do
not want to be on welfare. The average
benefit for a family of three is $275 a
month. Would anybody want to leave
their job and raise their family on $375
a month? Not likely. It is going to cost
us money in the short run, but for
once, I think we have to put less atten-
tion on how much money it is going to
cost and put more attention on how
this money will be spent.
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Because I think that no matter how
much money you pump into the sys-
tem, sometimes you pump bad money
after bad money. Nothing will change
until those on welfare get the basic
skills they need to get and hold a de-
cent job.

I have seen the people escalate from
one welfare program or from one train-
ing program to the other. The people
that benefit most are the administra-
tors and the people who manage these
programs. The money never gets down
to the poor people. I am for changing
this cycle. It is a very bad cycle. Noth-
ing will ever end poverty as fast as a
decent job.

We can train people. They are
trainable. They are educable. But un-
less we get a strategic plan with a sys-
tematic, sequential way of training
people in meaningful jobs, being sure
that those who mean business stay in
the program, those who do not mean
business are kicked out. I have seen
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this cycle too long. It is cyclical. And
every 10 or 20 years we get back on this
again.

I am serious about the welfare reform
program, and I am sure the freshman
class in all of their deliberations are
looking forward to a serious program,
one where money is not thrown about
just to please those who love the word
“welfare reform."”

There are two keys to welfare reform
in my opinion: health care and what I
call *‘developmental education™.

For health care, it is pretty obvious
to everyone.

For many Americans getting on wel-
fare at least gets you health care, Med-
icaid. One of the best things we can do
in this Congress to break this cycle is
to pass a health care reform plan that
will provide every American with
health care that can never be taken
away.

But developmental education and
teaching people basic skills in a serious
manner is less obvious, but it is no less
important. Everyone knows the adver-
tizing slogan from T.V., “Real food is
for real people.” I would like to see a
new slogan catch on: “Real skills for
real jobs,” one that will train people,
come up with a public-private partner-
ship. And it will work. Get them off the
welfare role and onto the payroll, any
payroll, even if it begins at the bottom.

People must be taught that they can-
not always end up in a high-paying job
but that they start wherever there
skills find them and work up. For me,
success is measured by getting people
off the welfare and into a job. That is
where this developmental education is
needed.

As an educator, I have seen it over
and over again. Training programs set
up as long as there is Federal money
coming in. As soon as the Federal
money is over, then the capacity ends.
And there is no capacity left, because
there is no Federal money.

I think we should get this behind us,
be sure that money is invested in prov-
en programs that work and that
schools and colleges, particularly com-
munity colleges, I have seen them
work very well in training programs
with adults.

There is a way that you train adults.
It is called the science of androgyny
and not the science of pedagogy, where
people are taught like children. Both
are necessary, but neither is sufficient
right now.

Let us develop those strong partner-
ships, Mr. Speaker, with private indus-
try to train people and teach them
skills and create strong incentives for
anyone to participate in this program.

We are facing a new day, Mr. Speak-
er, where we must not continue to do
things the old way, because the old
way is not working anymore. We must
have true reform where people are
given some meaningful way to enhance
their quality of life.
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Mr. CLYBURN. Mr. Speaker, I want
to thank the gentlewoman from Flor-
ida [Mrs. MEEK] for that statement.

I now yield to the gentleman from
Ohio [Mr. FINGERHUT], who will talk to
us a little bit about the delivery of
services and training.

Mr. FINGERHUT. Mr. Speaker, I
thank our distinguished class president
for yielding to me.

I also want to thank the chairpeople
of this task force, the gentlewoman
from North Carolina [Mrs. CLAYTON],
the gentleman from Illinois [Mr.
RusH], for their work on this project.
And particularly say how pleased I am
to follow the distinguished gentle-
woman from Florida [Mrs. MEEK] in
this discussion.

She may have taken a little bit of my
time, but it was well worth it. I sub-
scribe and associate myself with all of
her remarks, particularly her very elo-
quent statement on behalf of real re-
form and understanding that if we do
not fundamentally change the delivery
systems that deal with people who find
themselves in the situation of needing
to be on the welfare system, that we
will never make any real changes that
the question is not, as Mrs. MEEK said,
just how much money will be spent but
how that money will be spent and what
kinds of programs we will enact.

My own personal experience on this
issue, frankly, is in this area of edu-
cation and training.

I served, at the beginning of my ca-
reer, as a legal aid lawyer representing
people who found themselves on wel-
fare. Then I was the associate director
of a program called Cleveland Works,
which is a job training and placement
program for welfare recipients in the
Cleveland area. And then both in serv-
ice with the mayor of the city of Cleve-
land and in the Ohio State Senate, I
was part of trying to deal with our wel-
fare programs in the State of Ohio. I
feel that I have some firsthand experi-
ence with this program.

If there is anything that would sum-
marize my feelings about it, it is two
points:

The first is that no one likes this sys-
tem. No one likes it. The notion that
people who are on welfare like being on
welfare is, as Mrs. MEEK just concluded
by pointing out the amount of money
involved, is ridiculous. It is degrading.
It lacks dignity. It is a trap. [t is a full-
time job to go from program to pro-
gram to beg for the crumbs that come
out of the various agencies. It is not a
way to raise children. It is not a way of
life, and no one who is on this system,
in my experience that I have dealt
with, likes being on the system.

As we all well know, by simply talk-
ing and campaigning and meeting with
our constituents, we know the tax-
payers do not like the system. They do
not feel that their money is being well
spent.

Interestingly, it is not the amount of
money that is spent that is the com-
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plaint, but it is that the way we spend
the money does not reflect the values
that the taxpayers want their money
to be spent for.

They want this money to be spent so
that people can become self-sufficient,
help themselves, not become dependent
and unable to help themselves.

The second point, which everybody
has made here today, is that the focus
of welfare reform is jobs. The only way
to really have that dignity as an indi-
vidual supporting yourself and your
family is to have a job. That is what I
simply want to focus on for my remain-
ing moments. That is, that in the de-
livery system we must place a high
value on placement programs that help
people get into that private sector job.

It is the fact that there are jobs out
there that people on welfare can qual-
ify for today. When I was the associate
director of Cleveland Works, our job
was to place people who had been on
welfare sometimes for 6, 8, 10 years
into jobs in the private sector. We did
not go out to the companies in Cleve-
land and say, ‘Do a good favor for
somebody, help a person who has been
on welfare, give them a job, make this
part of your religious or moral or so-
cial commitment.”

We said, ‘“Here is a person who has
been overlooked by society, who has
the qualities to become the best em-
ployee that there is, if you will only
give them an opportunity.”

We helped people with interview
skills, with resumes, with perhaps
brushing up on skills that they thought
they once had had and needed some
quick training and some quick brush-
up

We helped them with transportation
and managing some problems that they
had at home. Oftentimes people have a
hard time getting away from home be-
cause of child care or because of legal
problems. Unfortunately, often it is be-
cause of domestic violence of some
other issue that is keeping somebody
down at home.

We would help them be able to qual-
ify for that private sector job.

We must focus on placing people.
There are people who are ready, able,
and willing to work today. That is the
first thing that I think about our deliv-
ery systems that I want to stress to-
night on behalf of this task force pack-
age and product.

The second is something that I will
just simply underscore what Mrs, MEEK
said. That is, that training programs
have got to be real. They have got to
be measurable, and they have to be
held accountable. And they have got to
compete with people for their ability
to succeed.

We cannot simply say to the people
who have been running the welfare bu-
reaucracies around the country that
now you can become trainers and be-
cause now you are training the Federal
money will flow for training as long as
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you can show that you have people sit-
ting at a desk or sitting in a classroom
or, even worse, yet on a piece of paper
are registered.

We have to insist that these are real
programs, really helping people.

In my own district, we have three
community colleges that educate low-
income people all the time. We have
two 2-year programs associated with
major 4-year universities. We have
joint vocational schools. We have the
ability to provide education to every-
one who needs that education and
training.

1 frankly am desperately worried
that we are going to send more money
into existing training programs that
are failing or showing only marginal
rates of increase. We will put a lot of
money into this program.
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It will not show the success it needs
to show, and the public will come back
in a few years and say, ‘“See, we told
you so when you promised us welfare
reform, and we did not get it.”” We have
to be tough about how this money is
spent and put it into real programs
that really work.

In conclusion, the example that I
know best, as I said, is a program
called Cleveland Works in Cleveland,
Ohio. We were a private, nonprofit or-
ganization. We had to apply for funds
every year to the State of Ohio. We had
a contract.

We said, ‘‘Here is how many people
we are going to put in jobs. Here is how
long they are going to stay in job